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AMENDMENT NO. 3 TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF NEW ORLEANS
AND
WITT O'BRIEN'S, LLC

EMERGENCY DEBRIS REMOVAL MONITORING: RFP NO. 1116

THIS THIRD AMENDMENT (the "Amendment") is entered into by and between the
City of New Orleans, represented by LaToya Cantrell, Mayor (the "City"), and Witt O'Brien's,
LLC, represented by Cheryl Joiner, Director of Contracts & Compliance (the "Contractor").
The City and the Contractor are sometimes each referred to as a “Party” and collectively referred
to as the ""Parties." The Amendment is effective as of July 15, 2023 (the "Effective Date"),

RECITALS

WHEREAS, on March 19, 2021, the City issued a request for proposals No. 1116 secking
a qualified firm to provide disaster debris monitoring and management services, which was
followed by Addendum No. | issued March 26, 2021, Addendum No. 2 issued March 29,2021,
AddendumNo. 3 issued March 31, 2021, and Addendum No. 4 issued April 9, 2021 (collectively,
the “RFP");

WHEREAS, on July 15, 2021, the City and the Contractor entered into a professional
services agreement for the Contractor to perform the professional services described in the RFP
(the “Agreement™);

WHEREAS, on the 27" day of August, 2021, the Mayor issued a Proclamation of
Emergency No. 2021-7266 due to Hurricane Ida (See “Declaration of Emergency” as Exhibit
A);

WHEREAS, the Declaration of Emergency authorized the City to undertake any and all
extraordinary measures to provide for the public health, safety, welfare, and convenience,
including without limitation the suspension of any regulatory ordinance, order, rule or regulation
of any local agency prescribing procedures for the conduct of local business which would in any
way prevent, hinder or delay necessary action on coping with the emergency;

WHEREAS, Hurricane Idamade land fall on August 29, 2021, causing significant damage
to the City’s infrastructure resulting in a complete loss of power for an extended period of time,
which resulted in a significant increase of household waste being disposed;

WHEREAS, on and effective September 24, 2021, the City and the Contractor entered
into an amendment to add emergency oversight of collection and disposal of household waste as
a result of Hurricane Ida (“Amendment No. 1),

WHEREAS, on June 17, 2022, and effective July 15,2022, the City and the Contractor
entered into an amendment to extend the term of the Agreement for an additional 1-year and to
reaffirm, modify, and/or add certain terms and provision, as set forth hereinunder (“Amendment

Pagelof14

Amendment No. 3 to Professional Services Agreement between
City of New Orleans and Witt O’Brien's, LLC
Emergency Debris Removal Monitoring: RFP No. 1116



No. 2™); _

WHEREAS, the City and the Consultant, each having the authority to do so, desire to
enter into this Amendment to extend the term of the Agreement for an additional 1-year and to
reaffirm, modify, and/or add certain terms and provision, as set forth hereinunder.

NOW THEREFORE, for good and valuable consideration, the City and the Consultant
amend the Agreement as follows:

1. EXTENSION. In accordance with Article V Section B of the Agreement, the
term is extended for an additional 1-year from the Effective Date through July 14, 2024.

2. PRICE/COMPENSATION. The City and Contractor reaffirm the price proposal
dated April 19, 2021, submitted by the Contractor in response to the City’s RFP.

3. MAXIMUM COMPENSATION, The City and Contractor reaffirm that the
maximum aggregate amount of compensation payable by the City under this Agreement is
$6,000,000.00. To date, the City has paid the Contractor $2,858,318.00. The City will be able to
pay the Contractor an amount not to exceed $3,141,682.00 under this Amendment.

4. SPECJAL CONDITIONS FOR FEMA FUNDED CONTRACTS. The
“Federal Contract Clauses” attached as Exhibit “B” are expressly incorporated into the Agreement.
The City may at the City’s discretion, seek reimbursement from FEMA. in connection with the

work to be performed under this Agreement.

5. CONVICTED FELON STATEMENT. The Contractor swears that it complies
with City Code Section 2-8(c). No Contractor principal, member, or officer has, within the
preceding five years, been convicted of, or pled guilty to, a felony under state or federal statutes
for embezzlement, theft of public funds, bribery, or falsification or destruction of public records.

6. NON-SOLICITATION STATEMENT. The Contractor swears that it has not
employed or retained any company or person, other than a bona fide employee working solely for

it, to solicit or secure this Amendment. The Contractor has not paid or agreed to pay any person,
other than a bona fideemployee working for it, any fee, commission, percentage, gift, or any other
consideration contingent upon or resulting from this Amendment.

7. PRIOR TERMS BINDING. Except as otherwise provided by this Amendment,
the terms and conditions of the Agreement remain in full force and effect.

8. ELECTRONIC SIGNATURE AND DELIVERY. The Parties agree that a
manually signed copy of this Amendment and any other document(s) attached to this Amendment
delivered by facsimile, email, or other means of electronic transmission shall be deemed to have
the same legal effect as delivery of an original signed copy of this Amendment. Nolegally binding
obligation shall be created with respect to a Party until such Party has delivered or caused to be
delivered a manually signed copy of this Amendment.

IN WITNESS WHEREOF, the City and the Contractor, through their duly authorized
representatives, execute this Amendment.
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CITY OF NEW %NS m
BY &

LATOYA CANTRELL
“MAYOR

Executed on this 7/{1/ of% , 2023.

FORM AND LEGALI(I)Y APPROVED:
Law Department

By: %/

7

Printed Name: /I\jf“r. t{) e K r T’l;' 0’;’,"5111

NCIL/€¥TOF NEW ORLEANS

7). JEAN-PAULJ MORREL,
CITY COUNCIL PRESIDENT

WITT Q’BRIEN’S, LLG

ot Opugtor

CHERYL JAINER,
DIRECTOR OF CONTRACTS & COMPLIANCE

FEDERAL TAX LD. }

[EXHIBITS “A” AND “B” CONTAINED ON NEXT PAGES]
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EXHIBIT A - DECLARATION OF EMERGENCY

— e e ey
i . N

B al

CIVIL DISTRICT COURT FOR THE PARISH .OF ORLE:\NS

AU STATE OF LOUISIANA N’ - S
vo. J/ TCH 73(0,@1»*1510& SEC.NO.

CITY OF NEW ORLEANS

FILED:

DEPUTY CLERK

MAYORAL PROCLAMATION OF EMERGENCY
DUL TO TROPICAL STORM 1DA

WHEREAS, the Louisiunn Homeland Security and Emecrgency Assiatsnee and
Pisuster Acl, La, Rev. Stal. § 20:721, ef seq., confers upon the Mayor of fue City of New
Orleons emergency pawerns Lo deal with emergencies and disssters, including those causcd
by fise, flood, earthquake, or other nituml or mun-made causes. in order to cnsure {lat
preparations of this City will be acequute fu denl with sueh emergencies or disasters, and
to preserve the natwal resources of the City, lives, and property af the people of (e City
ol New Orleans; and,

WHERLEAS, La. Rev. Stat. § 29:727(F)(1) confers upon the Mayor the uutharity
ta suspend the provisions of any regulatory ordinance preseribing the praceduras for
conduct of lacal business. or the orders, rules. or regulations o any local agency, 37 surict
conzplinnce with the provisions of any ordinance, order, rulc, or regulation would in any
way prevent, hinder, or delay nevessary action in cuping with the emergeney; uod,

WIIEREAS, a declaration of energency is necessary to allow City ageucics to
thorouglhly prepare for ond respond to any evenwality, and to atlow stnge aud federal
agencies andf slale and fede:al resonvecs to be deployed, if neccssary; and.,

WHERKAS, the Navaonal Weather Service advised on Thursduy, August 26, 2021,
that Tropical Stovm Ida is forceast to move acrass the Gnll of Mexico Fridiy and Saturday,

and approaclt the norihern Gulf Coast late Snwrday or Surday; and,
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WHEREAS, the latest forecast from the Nationat Hurricane Cenier calls for the
system (o strengthen aud move ashare along the noréhora Gulf Coast at burricane strength,
with the City of New OxJeans located within the forecast cong of the stonn centess and

WHLEREAS, the €ty of New Orlcans may experience exueme weather usa nesull of
this system. including trepical storm force winds, stomn surge, intense thunderstamss, and
locally heavy raius that will likely produce fash flooding and cosstal and river flooding,
which may acrive as early a5 (e moming of Sunday, August 29, 2021; and,

WHEREAS, the above-yocied threats to the health, sofety, wellime, and property of
the residents of the Ciy of New Otleans are now imminent and ¢mergency action niwst ba
taken;

NOW THEREFORE, I, LATOYA CANTRELL, Mnyor and Chicl Exceutive
Oiexr of the City of New Orleans and the Parish ol Orleuns, by virtuc of the awthority vested
in me a5 the Mayor of the City of New Orlenns by ilic Constitution and Jaws of the Siae of
Loutsiana and the Flome Rule Charier and Jaws of the City of New Odeacs, do hereby declare
pursuant w La. Rev. Star, § 39:727 (s duc o the above-recited i rcumsianges, a disaster arxl
stale of emergency exisis in the City of New Orleans, warranting e use of alf extraordinary
neasures appropriate to ensure public health, sefoty, welfarc, and convenicnee,

In furtherance of this Jecluraton, the Supsrintendent of Police s heyehy direcred
pursvaz o the pravisions of La. Rev. Stal. § <10: 1387, to take comumand and control of all
peace officers and palive officers within the City, when and if and to the exteat that their
services are needed Lo deal with the present emergeacy,

Al available resources of thi: City of New Orleans and its boaeds and agencies are
hereby ardered 1o be commandeered and utilized by the Emeraency Authority for the purpose
of perlorming or fecilitating emergency services, when and if and ta the extent that their
resqurees are avcessary to deal wath ihe preseat emergency, The *Emargency Awthotity” as
used in this Proclamation refers to the Supcrinieudents of Police and of Fire under supcrvision
of the Office of the Mayor through the Director of the Office of Homeland Security and
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Emergency Preperedness, oF under dircct supervision of the Office of the Mayor, all acting
dircetly under the supervision and eantrol of the Mayor of (he City of New Otleaus.

The direction, perscrmel, and fugetions of «l local departments, agencics, and units
are hereby vansferred, to the extent necessary, lo the Emergency Anthorily for the pupose of
performing or lacititating emergency services,

The Emerpency Auhority may cammandeer or utilize sey private proparty if it finds
this nceessary to cope with the local disaster emergency.

The Emergeney Authority, on my order as Mayor of the City of New Orleans and
Chicf Excentive Officer o' the Parish of Orleans, is hereby empuwered o diret and compel
the cvacuation of any and all persons fram any past af the City deemert by the Emergency
Authorily o be suiable for evacuation, if necessary, for the preservation of life or other
disaster mitigation, tesponse, or recovery i accoréance with the provisions of Ordinance No,
22,247 MC.S,

The Cmergeney Authority is lereby empowered 1o presedibe the towles, modes of
transportation, urdl destinalions for such evacuation, it necessary, t control ingress aned egress
ta and from the disaster argy and the movenient of persons and occupancy of premises therein,

Subject 1o fhe provisiors of Act 275 of 2006 (Regulsr Session), the Emergency
Authority is hereby empowered, il necessary, to suspend or limit the sale, Gispensing, or
triusporting of alcobolic heverages, ficearms, explosives, nnd combustibles,

The Emeegency Authority is hereby ermpoviertd and direcied in conjunction with
HANQ, HUD, and any other appropriate agencies, public and private, to make provisions far
the availability and use of tempornry emergency housing, if necessary.

The Superinterdents of Fire and Police ate directed to take all necessary steps within
legal bounds to chsure that no loating or arson occurs within any area ardered evacuated.

The Emergency Authorily (s tiereby empowered to suspend the provisians of uny
reguletory ordinance prescribing the peocedures for conduct of local husiness, or the orders,
rules, nr regulationy of any lacal ageaey, it strict compliance wlth‘ the provisions af any
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t
vedimanee, erder, rule, or repulation would in 2oy way pravent, hinder. ot delay necessary

aetipn in coping with (he emergency.

The Frergency Authorify ts hereby awchorized (o invoke aby relevant provisions of
the City Chde,

The City Altommuy is directex! o [Hle this proclamation promptly in the office of the

Clerk of Courl and ammainge for it to be given prompt and general publicity.

WEUTNESS my rand it New Ocleans, Louisiana this 27th day of August, 2021,

/) -

LATOYA CANTBELL ML Y-OR
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EXHIBIT B: FEDERAL CONTRACT CLAUSES

Since the parties anticipate that federal funding will be applied to this Agreement, the following
federal contract clauses must be complied with, where applicable, in addition to the clauses already
mentioned.

EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the contractor's legal duty to

fumnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will fumish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
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thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,

regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect to any subcontract
or purchase order as the administering agency may direct as a means of enforcing such provisions,
inclading sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests of

the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor,
that it will furnish the administering agency and the Secretary of Labor such information as they
may require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred
from, or who has not demonstrated eligibility for, Govemment contracts and federally assisted
construction contracts pursuant to the Executive Order and will camry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon

contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to
Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses
to comply with these undertakings, the administering agency may take any or all of the following
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actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under the program with
respect to which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice for

appropriate legal proceedings.

COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.,

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forthin paragraph (b)(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
or a teritory, to such District or to such teritory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this
section, in the sum of $27 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The City of New Orleans shall upon
its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in

paragraphs (b)(1) through (4) of this section.

CLEAN AIR ACT
(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C.§ 7401 et seq.
(2) The Contractor agrees toreport each violation to the GOHSEP and understands and agrees that
the GOHSEP will, in tumn, report each violation as required to assure notification to FEMA, and
the appropriate Environmental Protection Agency Regional Office.
(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.
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ENERGY POLICY AND CONSERVATION ACT

The Contractor hereby recognizes the mandatory standards and policies relating to energy
efficiency which are contained in the State energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (P.L. 94-163),

CLEAN WATER ACT

The Contractor hereby agrees to adhere to the provisions which require compliance with all
applicable standards, orders, or requirements issued under Section 508 of the Clean Water Act
which prohibits the use under non-exempt Federal contracts, grants or loans of facilities included
on the EPA List of Violating Facilities.

FEDERAL WATER POLLUTION CONTROL ACT

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 7401 et seq.

(2) The Contractor agrees toreport each violation to the GOHSEP and understands and agrees that
the GOHSEP will, in turn, report each violation as required to assure notification to the FEMA,
and the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA..

SUSPENSION AND DEBARMENT

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such, the contractor is required to verify that none of the contractor’s principals (defined at 2
C.F.R. § 180.995) or its affiliates (defined at2 C.F.R. § 180.905) are excluded (defined at2 C.F.R,
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C,
and must include a requirement to comply with these regulations in any lower tier covered

transaction it enters into.

(3) This certification is a material representation of fact relied upon by the City. Ifit is later
determined that the contractor did not comply with 2 C.F.R, pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to the City, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

BYRD ANTI-LOBBYING ACT
The Contractor will be expected to comply with Federal statutes required in the Anti-Lobbying
Act.
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Contractors who apply or bid for an award shall file the required certification. Each tier certifies
to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any Agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress
in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C.
§ 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up

to the recipient.

PROCUREMENT OF RECOVERED MATERIALS

In the performance of this Contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired—

i. Competitively within a timeframe providing for compliance with the Contract performance

schedule;

ii. Meeting Contract performance requirements; or

lii. At a reasonable price.

Information about this requirement, along with the list of EPA -designate items, is available at

EPA’s Comprehensive Procurement Guidelines web site,
https://iwww .epa. gov/smm/comprehensive-procurement-guid eline-cpg-program.

CONTRACTING WITHSMALL AND MINORITY BUSIN ESSES, WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.

(a) Any party to this contract must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible.
These steps are required for the hiring of any subcontractors under this contract.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business
enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises; and

(5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency ofthe Department of

Commerce,
PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT,

Page 12 of 14

Amendment No. 3 to Professional Services Agreement between
City of New Orleans and Witt O'Brien’s, LLC
Emergency Debris Removal Monitoring: RFP No. 1116



Any procurement of telecommunications and video surveillance services or equipment must
comply with the provisions of 2. C.F.R. §200.216.

DOMESTIC PREFERENCES FOR PROCUREMENTS.

As appropriate and to the extent consistent with law, the parties should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). The requirements of this section must be included in
all subawards including all contracts and purchase orders for work or products under this award.

ACCESS TO RECORDS

The following access to records requirements apply to this contract:

(1) The Contractor agrees to provide the State of Louisiana, the City of New Orleans, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which aré
directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives
access to copstruction or other work sites pertaining to the work being completed under the

contract.
(4) In compliance with the Disaster Recovery Act of 2018, the City of New Otleans and the

Contractor acknowledge and agree that no language in this contract is intended to prohibit audits
or inteal reviews by the FEMA Administrator or the Comptroller General of the United States,

DHS SEAL, LOGO, AND FLAGS
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses

of DHS agency officials without specific FEMA pre-approval.

COMPLIANCE WITH FEDERAL EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance will be used to fund the Contract
only. The Contractor will comply will all applicable federal law, regulations, executive orders,
FEMA policies, procedures, and directives.

NO OBLIGATION BY THE FEDERAL GOVERNMENT
The Federal Government is not a party to this Contract and is not subject to any obligations or
liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter

resulting from the Contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED

ACTS
The Contractor acknowledges that31 U.S.C. Chap. 38 (Administrative Remedies for False Claims

and Statements) applies to the Contractor’s actions pertaining to this contract.
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CONTRACTS WITH OTHERS
If the Contractor contracts with any other contractor or vendor for performance of any portion of

the work required under this Agreement, the Contractor must incorporate into its contract with
such contractor or vendor an indemnification clause hold ing the Federal Government, its
employees and/or their contractors; the State of Louisiana, its employees, and/or their contractors;
and the City, its employees and/or their contractors, and the Contractor and its employees and/or
contractors harmless from liability to third parties for claims asserted under such contract.
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