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Bond No. SSB0421871
CONTRACT
BY AND BETWEEN
THE CITY OF NEW ORLEANS
AND

BATTCO CONSTRUCTION AND MAINTENANCE, INC.

BID PROPOSAL NO.: 1280
CITYWIDE PARKS AND PLAYGROUNDS PACKAGE #3

THIS CONTRACT (the “Contract”) is entered into by and between the City of New
Orleans, represented by LaToya Cantrell, Mayor (the “City”), and Battco Construction and
Maintenance, Inc., represented by Joseph Battaglia, President (the “Contractor”). The City and
Contractor are each sometimes referred to as a “Party,” and collectively, as the “Parties.” The
Contract is effective as of the date of execution by the City (the “Effective Date”).

RECITALS

WHEREAS, on May 26, 2021, the City issued an Invitation to Bid No. 1280, Addendum
No. 1 dated June 24, 2021, and Addendum No. 2 dated June 24, 2021, seeking a contractor to
provide construction services for the Citywide Parks and Playgrounds Package #3 Project (the
(GITB’B);

WHEREAS, the Contractor submitted the lowest responsive bid in response to the ITB;
and

WHEREAS, the City desires to award the Contract to the Contractor;

NOW THEREFORE, the City gfants and confirms to the Contractor the Contract to
provide construction services for the Citywide Parks and Playgrounds Package #3 Project to the
City under the ITB, and the City and the Contractor, for good and valuable consideration, agree as
follows:

ARTICLE I - THE CONTRACTOR’S OBLIGATIONS

The Contractor will perform all obligations of the Contractor and be subject to all terms
and conditions set forth in this Contract and in the following documents that are incorporated fully
into this Contract: the ITB and the Contractor’s Bid dated June 24, 2021 (the “Bid”).
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ARTICLE IT - THE CITY’S OBLIGATIONS

The City will pay the Contractor at the rates set forth in the Contractor’s Bid for the
satisfactory performance of this Contract and will perform all obligations of the City, and be
subject to all terms and conditions set forth, in this Contract and any incorporated documents.

A. Base Bid $347,000.00
B. (Not Accepted) Alternate No. 1 — [No Change] -
C. (Not Accepted) Alternate No. 2 — [No Change] -

D. (Not Accepted) Alternate No. 3 — [No Change] -
a. Total Bid $347.000.00

ARTICLE 111 - THE SURETY’S OBLIGATIONS

A. Performance and Payment Bonds. RLI Insurance Company (the “Surety”) intervenes
in this Contract and binds itself as surety for:

1. The faithful performance of all work required of the Contractor by this Contract in
the full sum of $347,000.00; and

2. The full payment by the Contractor of all payments to be made by the Contractor
under this Contract in the full sum of $347,000.00.

Each of these bonds is to be considered separate and distinct, and no payment made by the Surety
under either bond shall in any way reduce the obligations of the Surety under the other.

B. Acknowledgement of Contract. The Surety represents and warrants that it has fully
read and understands the terms of this Contract, including all incorporated documents.

C. Survival and Validity of Bonds. The Surety’s bonds shall remain in full force and
effect, and shall survive the termination of this Contract, but shall be become null and void if the
Contractor: (1) well and faithfully performs all and singular the obligations assumed by the
Contractor in this Contract; (2) promptly pays all wages of laborers, workmen, and mechanics to
be employed by the Contractor for all work done or labor performed by the Contractor or by any
subcontractors; or furnished to subcontractors, and used in the construction, erection, alteration,
performance, or repairs of the work required by the Contract; (3) promptly pays for all materials
or supplies furnished to the Contractor, or by any subcontractor, or to any subcontractor, and used
in, or for use in machines used in, the construction, erection, alteration, performance, or repair of
the work required by the Contract; (4) fully secures and protects the City, its legal successors and
representatives, from all loss or expense of any kind, including premises, including all costs of
Court and attorneys’ fees, made necessary or arising from the failure, refusal, or neglect of the
Contractor to comply with all of the obligations assumed by it; and (5) promptly delivers all the
work required by the Contract to the City, free from any and all claims, liens, and expenses. The
obligations of the Surety will not be affected in any way by any modifications, omissions, or
additions in or to the terms of this Contract, the plans or specifications, or in the manner and mode
of payment.

ARTICLE IV - ADDITIONAL PROVISIONS

A. Convicted Felon Statement. The Contractor complies with City Code Section 2-8(c)
‘and no principal, member, or officer of the Contractor has, within the preceding 5 years, been
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convicted of, or pled guilty to, a felony under state or federal statutes for embezzlement, theft of
public funds, bribery, or falsification or destruction of public records.

B. Non-Solicitation Statement. The Contractor has not employed or retained any
company or person, other than a bona fide employee working solely for it, to solicit or secure this
Contract. The Contractor has not paid or agreed to pay any person, other than a bona fide employee
working for it, any fee, commission, percentage, gift, or any other consideration contingent upon
or resulting from this Contract.

C. Non-Waiver. The failure of either Party to insist upon strict compliance with any
provision of this Contract, to enforce any right, or to seek any remedy upon discovery of any
default or breach of the other Party at such time as the initial discovery of the existence of such
noncompliance, right, default, or breach shall not affect or constitute a waiver of either Party’s
right to insist upon such compliance, exercise such right, or seek such remedy with respect to that
default or breach, or any prior, contemporaneous, or subsequent default or breach.

D. Entire Agreement. This Contract, including all incorporated documents, constitutes
the final and complete agreement and understanding between the Parties. All prior and
contemporaneous agreements and understandings, whether oral or written, are superseded by this
Contract and are without effect to vary or alter any terms or conditions of this Contract.

[SIGNATURES CONTAINED ON NEXT PAGE]

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the City, the Contractor, and the Surety, through their duly

authorized representatives, execute this Contract.

CITY OF NEW ORLEANS

12 Gul

LATOYA CANTRELL, MAYOR —  ——

Wi
Executed on this ’Lq of OMOM

FORM AND LEGALITY APPROVED:
Law Department

202

By:m
’/ _

L

Printed Name: Y LM\ ’\A'A) \_l/

BATTCO CONSTRUCTION AND MAINTENANCE, INC.

BY: @/F

JOSEP};I/HATTAGLIA,,PﬁESIDENT

FEDERAL TAX I.D.

RLI INSURANCE COMPANY

BY: /?/);f“/ b/\ /Vf// ////

STEVE-WULFF, AGENT OR ATPORNEY-IN-FACT

[ORIGINAL POWER OF ATTORNEY
MUST BE ATTACHED TO THIS CONTRACT.]
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RLI Surety

P.0. Box 3967 | Peoria, IL 61612-3967 P OWER OF ATTORN EY

Phone: (800)645-2402 | Fax: (309)689-2036 RIJI Insurance Company

www.rlicorp.com

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company, a(n) Illinois corporation, does hereby make, constitute and appoint:
Joseph A. O'Connor, II1, Steve Wulff, jointly or severally

in the City of Metairje , State of Louisiana its true and lawful Agent and Attorney in Fact, with full

power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described
bond.

Any and all bonds, undertakings, and recognizances in an amount not to exceed Ten Million Dollars ($10,000,000) for
any single obligation.

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had
been executed and acknowledged by the regularly elected officers of this Company.

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of
Directors of RLI Insurance Company, and now in force to-wit:

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate
f name of the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other
| officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the
f Treasurer may appoint Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the
_1 name of the Company. The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of

| Attorney or other obligations of the corporation. The signature of any such officer and the corporate seal may be printed by
| facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its Vice President with its
corporate seal affixed this 30th _dayof__July , 2012 . .

‘““““i"(r}ml"' "

SSNRANCE d,;;o,, RLI Insurance Company

0
% O~

: {SEAL; : P 2= s
3N, o~ F . Di Vice President
State of Illinois S e BOrGDis e RicaIdg
ss LIRS
County of Peoria =
CERTIFICATE
On this __30th _ day of __July 2012 , before me, a Notary Public, I, the undersigned officer of RLI Insurance Company, a stock
personally appeared Roy C. Die who being by me duly sworn, corporation of the State of Illinois, do hereby certify that the attached
acknowledged that he signed the above Power of Attorney as the aforesaid Power of Attorney is in full force and effect and is irrevocable; and
officer of the RLI Insurance Company and acknowledged said instrument furthermore, that the Resolution of the Company as set forth in the
to be the voluntary act and deed of said corporation. Power of Attorney, is now in force. In testimony whereof, I have
hereunto set my hand and the seal of the RLI Insurance Company
this , day of .
. )7 . géé% RLI Insurance Company
Jacqualine M. Bocklef Notary Public

<=
S\L-z  “OFFICIAL SEAL" Roy C. Die -
§

2 Roe § JACQUELINE M. BOCKLER

STATEOF

Vice President
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