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CONTRACT
BY AND BETWEEN
THE CITY OF NEW ORLEANS
AND
INSULATION TECHNOLOGIES, INC.

EMERGENCY BID PROPOSAL NO.: 1753
EMERGENCY — MUNICIPAL COURTS STABILIZATION,
MOLD ABATEMENT/REMEDIATION PROJECT

THIS CONTRACT (the “Contract”) is entered into by and between the City of New
Orleans, represented by LaToya Cantrell, Mayor (the “City”), and Insulation Technologies, Inc.,
represented by Timothy Vignes, Vice-President (the “Contractor”). The City and Contractor are
each sometimes referred to as a “Party,” and collectively, as the “Parties.” The Contract is
effective as of the date of execution by the City (the “Effective Date”).

RECITALS

WHEREAS, on the 27th day of August, 2021, the Mayor of the City of New Orleans
executed a proclamation declaring a state of emergency due to extreme weather associated with
then Tropical Storm Ida (See “Declaration of Emergency” as Exhibit A);

WHEREAS, the Declaration of Emergency authorized the City to undertake any and all
extraordinary measures to provide for the public health, safety, welfare, and convenience,
including without limitation the suspension of any regulatory ordinance, order, rule or regulation
of any local agency prescribing procedures for the conduct of local business which would in any
way prevent, hinder or delay necessary action on coping with the emergency;

WHEREAS, due to the Declaration of Emergency, the City issued an Emergency
Invitation to Bid No. 1753, Addendum No. 1 dated January 28, 2022, and Addendum No. 2 dated
January 28, 2022, seeking a contractor to provide construction services for the Emergency-
Municipal Courts Stabilization, Mold Abatement/Remediation Project (the “ITB”);

WHEREAS, the Contractor submitted the lowest responsive bid in response to the ITB;
and

WHEREAS, the City desires to award the Contract to the Contractor;

NOW THEREFORE, the City grants and confirms to the Contractor the Contract to
provide construction services for the Emergency-Municipal Courts Stabilization, Mold
Abatement/Remediation Project to the City under the ITB, and the City and the Contractor, for
good and valuable consideration, agree as follows:

ARTICLE I - THE CONTRACTOR’S OBLIGATIONS

The Contractor will perform all obligations of the Contractor and be subject to all terms
and conditions set forth in this Contract and in the following documents that are incorporated fully
into this Contract: the ITB and the Contractor’s Bid dated January 31, 2022 (the “Bid”).
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ARTICLE II - THE CITY’S OBLIGATIONS

The City will pay the Contractor at the rates set forth in the Contractor’s Bid for the
satisfactory performance of this Contract and will perform all obligations of the City, and be
subject to all terms and conditions set forth, in this Contract and any incorporated documents.

A. Base Bid $284,900.00
B. No Alternates -
a. Total Bid $284.900.00

ARTICLE IIT — LIVING WAGES

A. Definitions. Unless otherwise expressly provided in this Agreement, Capitalized terms
used but not defined herein, shall have the definition attributed to them in Article VIII, Section 70-
802 of the City Code.

B. Compliance. To the fullest extent permitted by law, the Contractor agrees to abide by
City Code Sections 70-801, ef seq., which requires, in pertinent part, the following:

1. Payment of an hourly wage to Covered Employees equal to the amounts defined in
the City Code (“Living Wage™);

2. Receipt of at least seven (7) days per year of compensated leave for Covered
Employees, as required by Section 70-807 of the City Code; and

3. Post notice in a prominent place regarding the applicability of the Living Wage
Ordinance in every workplace in which Covered Employees are working that is
within the Covered Employer's custody and control, as required by Section 70-810
of the City Code.

C. Living Wage. In accordance with the Living Wage Ordinance, Living Wage shall
be as follows:
1. $11.19 per hour for any work performed on or before December 31, 2021;
2. $13.25 per hour for any work performed on or before December 31, 2022;

3. $15.00 per hour for any work performed on or before December 31, 2023;
and

4. $15.00 per hour plus any adjustment provided in subsection D below for any
work performed during calendar year 2024 or thereafter.

D. Adjusted Living Wage. In accordance with Section 70-806(2) of the City Code, the
Living Wage shall be annually adjusted for inflation, as defined by the Consumer Price Index
calculated by the U.S. Bureau of Labor Statistics as applied to the South Region, except that in no
instance shall the Living Wage be adjusted downward. The first adjustment shall become effective
on January 1, 2024 using the Consumer Price Index figures provided for the preceding year, and
thereafter on an annual basis.
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A. Subcontract Requirements. As required by Section 70-804 of the City Code, the
Contractor, beneficiary, or other Covered Employer, prior to entering into a subcontract, shall
notify subcontractors in writing of the requirements and applicability of Article VIII — The Living
Wage Ordinance (“Article”). City contractors and beneficiaries shall be deemed responsible for
violations of this Article by their subcontractors.

B. Reporting. On or before January 31 and upon request by the City, the Contractor shall
identify (a) the hourly wage earned by the lowest paid Covered Employee and (b) the number of
days of compensated leave received by Covered Employees earning less than 130% of the then-
prevailing wage during the current term of the Agreement, and provide the identified information
to the following:

Office of Workforce Development
Living Wage - Compliance

1340 Poydras Street — Suite 1800
New Orleans, Louisiana 70112

C. Compliance Monitoring. Covered Employers under this Agreement are subject to
compliance monitoring and enforcement of the Living Wage requirements by the Office of
Workforce Development (the “OWD”) and/or the Chief Administrative Office (“CAO™).
Covered Employers will cooperate fully with the OWD and/or the CAO and other City employees
and agents authorized to assist in the administration and enforcement of the Living Wage

requirements. Steps and actions include, but are not limited to, requirements that: (i) the Contractor
will cooperate fully with the OWD and the CAO and other City employees and agents authorized
to assist in the administration and enforcement of the Living Wage requirements; (ii) the
Contractor agrees that the OWD and the CAO and their designees, in the performance of their
duties, shall have the right to engage in random inspections of job sites and to have access to the
employees of the Contractor, payroll records and employee paychecks; and (ii) that the City may
audit such records of the Contractor as he or she reasonably deems necessary to determine
compliance with the Living Wage standards.

D. Remedies. If the Contractor fails to comply with the Living Wage requirements during
the term of the Agreement, said failure may result in termination of the Agreement or the pursuit
of other remedies by the City, including, but not limited to, the penalties and enforcement
mechanisms set forth in Section 70-811 of the City Code.

ARTICLE IV — FORCE MAJEURE

A. Event. An event of Force Majeure will include any event or occurrence not
reasonably foreseeable by the City at the execution of this Agreement, which will include, but not
be limited to, abnormally severe and unusual weather conditions or other acts of God (including
tropical weather events, tornados, hurricanes, and flooding); declarations of emergency; shortages
of labor or materials (not caused by City); riots; terrorism; acts of public enemy; war; sabotage;

cyber-attacks, threats, or incidents; epidemics or pandemics; court or governmental order; or any

other cause whatsoever beyond the reasonable control of City, provided such event was not caused
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by the negligence or misconduct of City, by the failure of City to comply with applicable laws, or
by the breach of this Agreement.

B. Notice. To seek the benefit of this Article, the City must provide notice in writing
to the Contractor stating: (1) an event triggering this Article has occurred; (2) the anticipated effect
of the Force Majeure event on performance; and (3) the expected duration of the delay, if the
Agreement is being suspended.

C. Effect.

1. Upon the occurrence of a Force Majeure event, for which the City has provided
required notice, the City may, at its sole discretion:

a. Suspend this Agreement for a duration to be set by the City, not to exceed 90
days. During such time of suspension, the Parties will not be liable or
responsible for performance of their respective obligations under this
Agreement, and there will be excluded from the computation of such period of
time any delays directly due to the occurrence of the Force Majeure event.
During any such period of suspension, the Contractor must take all
commercially reasonable actions to mitigate against the effects of the Force
Majeure event and to ensure the prompt resumption of performance when so
instructed by the City; or

b. Terminate this Agreement, either immediately or after one or more periods of
suspension, effective on notice to Contractor and without any further
compensation due.

2. Notwithstanding Section C(1) above, the obligations relating to making payments
when due (for services or materials already provided) and those obligations specified to survive in
the Agreement will be unaffected by any suspension or termination.

ARTICLE V — SPECIAL CONDITIONS FOR FEMA COMPLIANCE

The “Federal Contract Clauses” attached as Exhibit “B” to this Agreement, are expressly
incorporated in the Agreement and will be effective, notwithstanding any provision of the
Agreement or any incorporated documents, to the contrary, upon execution of this Amendment.

ARTICLE VI - ADDITIONAL PROVISIONS

A. Convicted Felon Statement. The Contractor complies with City Code Section 2-8(c)
and no principal, member, or officer of the Contractor has, within the preceding 5 years, been
convicted of, or pled guilty to, a felony under state or federal statutes for embezzlement, theft of
public funds, bribery, or falsification or destruction of public records.

B. Non-Solicitation Statement. The Contractor has not employed or retained any
company or person, other than a bona fide employee working solely for it, to solicit or secure this
Contract. The Contractor has not paid or agreed to pay any person, other than a bona fide employee
working for it, any fee, commission, percentage, gift, or any other consideration contingent upon
or resulting from this Contract.

C. Non-Waiver. The failure of either Party to insist upon strict compliance with any
provision of this Contract, to enforce any right, or to seek any remedy upon discovery of any
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default or breach of the other Party at such time as the initial discovery of the existence of such
noncompliance, right, default, or breach shall not affect or constitute a waiver of either Party’s
right to insist upon such compliance, exercise such right, or seek such remedy with respect to that
default or breach, or any prior, contemporaneous, or subsequent default or breach.

D. Entire Agreement. This Contract, including all incorporated documents, constitutes
the final and complete agreement and understanding between the Parties. All prior and
contemporaneous agreements and understandings, whether oral or written, are superseded by this
Contract and are without effect to vary or alter any terms or conditions of this Contract.

[SIGNATURES CONTAINED ON NEXT PAGE]

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the City and the Contractor, through their duly authorized
representatives, execute this Contract.

CITY OF NEW ORLEANS

w12 Cooadat

LATOYA CANTRELL, MAY

Executed on this 23 of MﬂMm , 2027

FORM AND LEGALITY APPROVED:
Law Department

By: >—J/§-4Lﬁ

—

Printed Name: I,,?j(tjll;‘ O —

T

INSULATION TECHNOLOGIES, INC.

w TIL, [

TIMOTHY VIGNES, VICE-PRESIDENT

FEDERAL TAX L.D.

[ORIGINAL PERFORMANCE AND PAYMENT BONDS ARE ATTACHED
SEPARATELY TO THIS CONTRACT.]

(Exhibits A-B contained on the following pages)
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EXHIBIT A
DECLARATION OF EMERGENCY

s

CIVIL DISTRICT COURT FOR THE PARISH.OF

Al STATE OF LOUISTANA N’..;E’
KOs /D a 7'&5{@5&%&0& E SEC. NGz
CITY OF NESV ORLEANS

FILED:
DEPUTY CLERK

MAYORAL PROCLAMATION OF EMERGENC Y
DUE TO TROPICAL STORM TDA

WHEREAS; the Louisiana Homeland Security and Emérgency Assistancs and
Disaster Act, Le, Rev. Stat, § 'ZQf?il;'er'sﬁq._& confers upon the Mayor of the City 'of New
QOrlexns emergenicy powers 1o deal With emmpencies and disasters, incloding those caused
by Bire; fiood, earthguske; or other el oF men-msde caases, in onder to cosure that
preparations of this City will be adequate to deal with sush emergencies or disasters, and
to preserve the nansal sesurces of the City, lives, sad properly of the peaple of fhe City
of 'Z'_J'ew, Orleans; and,

WHEﬁEA% La Rev. Stat. § 29:723(F)( 1y confers upon the Mayor the suthorily
tor suspend the provisions of aby regulztory ordinence presoribing the: procedures: for
conduet of local business, or the arders, rules, or regulations of any jotal apency, if stict
complisnce with the porvisions of any ordinance, grder, rule, or regidation would in any
viny prevent, hinder, or delny. necessary action in coping with the emerpency; and,

WHEREAS, z declaration of emcrgency J= necessary to allow City’ agenics v
thoroughly prepare for and Tespond 1o zny eventuality, sod 1o slfow state and federal
agencies and state and federal vesourcns fo ‘ix; deployed, if nocessary; #nd,

WHEREAS, the Natipral Weather Service advised on Thursday, August 26, 2021,
that Tropical Storm I is fofecast o move across the Gulfof Mexice Friday and Seturday,

and upproach the nesthierss Guif Cosst late Ssturday or Sunday; and,
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WHEREAS, the Istest forecast from the National Furricane Center calis for.the

system to srengthen and move ashore along the northern Culf Coast at fusrricane strength,

with the City of New Orleans located within the forecast cone of the Stormy canter; énd

WHEREAS, the City of New Orleans may sxperiefice extriie weather gs 2 result of
this sysiem, cluding topical stomm force winds, steem surge, Intense (rnderstorms, and
locally heavs rains thas will Hhely produce Hash Aooding end conistal amd viver flocding,
which may amive s r’:.éﬁy-as ik moming of Sunday, Au_guﬁl!’ﬂﬂli;-m&,
WHEREAS, the shove-recied threats to the fiealth, safety, weliare, und proparty of
iheressdmls of the City of New Orleans zre now tminest gnd emegeney aefion wast be
NOW THEREFORE, 1, LTOYA CANTRELL, Mayor and Chief Excoutive
Officer of the City of New Orleans and e Parish of Orleans, by virtus of the authority vested
in e a5 the Mayor of the City of New Orlsans by the Constiition and laws of the Stat of
‘Lonisisns and the Home Rute Charter and Jaws of -ﬂzeﬁty nf New/ Q&iaauz,-ﬂm chby declare
pussuzstteLa, Rev, Star, § 29:727 that due to the above-recited cireumstances, » $isaster and

state 6f ermergency exiss B the Ciryof Bew Orleans, weateanting the use of ol extraordingry

meAsures agpropriate wr eastre public hesith, ssfety, welfare, and convenienrs,

In fartherance of Wis declaration, he Superintendeat of Police s hereby directed
parsuart o the provisions of Lo, Rev. Stat. § 40:1387, 1o 1k command and confrol-of all
peace officers.and police officers Wwithin the City, when snd if anid to the Sxtent #iat their
“services are needed 1o deal with the present emeriency,

All available resarces of the Chty of New Orleans md its boards sod agensies sie
ereby ordesed to ke cotmandesred and wtilized by the Emerpency Authority forthe purpose
of pecforming or facilitating emengency servives, when gad if and 1o the oeent tha b
SERCHUTES fre neoseary 1o deal with the present emergency. The “Emergency Authorite™ as
used inthis Proclamation refers 16 the Superintendents of Police and of Fire urder sppervision

af the Office of the Mavor through the Director of the Office of Homeland Security and

The City of New Orleans and Insulation Technologies, Inc.
Emergency ITB NO. 1753
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Emergency Preparedness, or under direct supervision of the Gffics of the Mayor, all acting
ditectly under the supervision and control of the Mayar of fhe City of New Oleass,

The dircetion, perstnnzl, and funcfionsqof all lecal depa_mefafg,’ agencies, and units
are heyeby transteited, 1o the extent necessary, to the Emerpency Authority for the purpose of
perfomilng or facilitating emergency serviess,

The Emf:rgerc@{ Authority saay commasdéer or wilize sny private property if it finds
1his neosssary to cope with the Iocal disaster emergency,

"i'»;Jc'v.Emcfgcné;{ Authority, en my arder as Mayorof the City of New Crleans and

Chief Excoutive Officer of the Parish of Orleans, is heteby empowsred to diree snd compel

the evacantion of any and-all persons from any part of the City desmed by the Bergency

Authority o be suitible for evacuation, if necessary, for the preservation. of #ife or ofher

disaster mitigation, response, or recovery i accordance with e provisidng of Ordinance Nes.

ITMLOS,

The Emergency Authority is hereby empawered 1o prescribe the toutes, modes of
;:anspartaﬁm;, znd destinations fm_’_ such vecttion, ii‘m:c&"s_ag‘. lo-control ingress and egress
16 s frorn i disaster arca and the movemient of veesons snd oceupancy-of premiscs therein,

Sufject & the pravisions of Act 275 of 2006 (Regutar '.'Sess@z}; the Emergency

Anthority is bereby: empowiesed, if névessury, to suspend ‘or Hinit the sale, dispensing, or

‘ramsporting of slcaholic beverages, firsarmis, explosives, and combustibles.

The Eresgency Foathority i '-}mﬁhy empowerad and direcied In coniunction. with
HANO, HUD, and any other appropriate agencles, public and private, 0 make provisions for
Abe availability and ust of temporary emergency ha&sing,_ i neoessary,

The Supti:riulcmdr:n‘s' of Fire and Polive arc directzd to feke 21l TISCesSArY steps within
legal bounds 1o ensure that na looting or arson soeurs within Bny #rea crdered evasuated,

The Emergency Autbonty is bereby smpowéred to-sospand the provisions of any
regutatory ovlinance prescribiag the procedures for eandust of local business, or the ordars,

rules, or regulaticns of any locsl agency, if stact complisnce with the provisions of any

Lk
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erdinanes, arder, rule, or regidation would 3 any way prevent, hinder, or delay necessary
action in eoping with the emergency.

The Emergency Autherity iz hersby anthorized to invoke sny relevant provisions of
the City Code.

The Chty Attornay is directed 1o fife this proclamation promptly in the offies of the

Cleck of Court and amrangs for it to be given promprand peneral publicity.

WITNESS my hapd in New Orleans, Louisiana this 27th day of Angust, 2021,
(NG

LATOYA CAKTRE
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EXHIBIT B: FEDERAL CONTRACT CLAUSES

Since the parties anticipate that federal funding will be applied to this Agreement, the following
federal contract clauses must be complied with, where applicable, in addition to the clauses already
mentioned.

EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the contractor's legal duty to
furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant

thereto, and will permit access to his books, records, and accounts by the administering agency
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and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect to any subcontract
or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests of
the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it
will furnish the administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred
from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon

contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to
Part I, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses
to comply with these undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under the program with
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respect to which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of $27 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The City of New Orleans shall upon
its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.

CLEAN AIR ACT

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C.§ 7401 et seq.

(2) The Contractor agrees to report each violation to the GOHSEP and understands and agrees that
the GOHSEP will, in turn, report each violation as required to assure notification to FEMA, and
the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA. :

ENERGY POLICY AND CONSERVATION ACT
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The Contractor hereby recognizes the mandatory standards and policies relating to energy
efficiency which are contained in the State energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (P.L. 94-163).

CLEAN WATER ACT

The Contractor hereby agrees to adhere to the provisions which require compliance with all
applicable standards, orders, or requirements issued under Section 508 of the Clean Water Act
which prohibits the use under non-exempt Federal contracts, grants or loans of facilities included
on the EPA List of Violating Facilities.

FEDERAL WATER POLLUTION CONTROL ACT

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 7401 et seq.

(2) The Contractor agrees to report each violation to the GOHSEP and understands and agrees that
the GOHSEP will, in turn, report each violation as required to assure notification to the FEMA,
and the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

SUSPENSION AND DEBARMENT

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such, the contractor is required to verify that none of the contractor’s principals (defined at 2
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C,
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representation of fact relied upon by the City. If it is later
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to the City, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

BYRD ANTI-LOBBYING ACT

The Contractor will be expected to comply with Federal statutes required in the Anti-Lobbying

Act.

Contractors who apply or bid for an award shall file the required certification. Each tier certifies

to the tier above that it will not and has not used Federal appropriated funds to pay any person or

organization for influencing or attempting to influence an officer or employee of any Agency, a

member of Congress, officer or employee of Congress, or an employee of a member of Congress
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in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C.
§ 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.

PROCUREMENT OF RECOVERED MATERIALS ,

In the performance of this Contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired—

i. Competitively within a timeframe providing for compliance with the Contract performance
schedule;

ii. Meeting Contract performance requirements; or

iii. At a reasonable price. A

Information about this requirement, along with the list of EPA-designate items, is available at
EPA’s Comprehensive Procurement Guidelines web gite,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.

(a) Any party to this contract must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible.
These steps are required for the hiring of any subcontractors under this contract.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business
enterprises; '

(4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises; and

(5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the Department of
Commerce.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT.

Any procurement of telecommunications and video surveillance services or equipment must
comply with the provisions of 2. C.F.R. §200.216.

DOMESTIC PREFERENCES FOR PROCUREMENTS.
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As appropriate and to the extent consistent with law, the parties should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement,
and other manufactured products). The requirements of this section must be included in
all subawards including all contracts and purchase orders for work or products under this award.

ACCESS TO RECORDS

The following access to records requirements apply to this contract:

(1) The Contractor agrees to provide the State of Louisiana, the City of New Orleans, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives
access to construction or other work sites pertaining to the work being completed under the
contract. .

(4) In compliance with the Disaster Recovery Act of 2018, the City of New Orleans and the
Contractor acknowledge and agree that no language in this contract is intended to prohibit audits
or internal reviews by the FEMA Administrator or the Comptroller General of the United States.

DHS SEAL, LOGO, AND FLAGS
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA pre-approval.

COMPLIANCE WITH FEDERAL EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance will be used to fund the Contract
only. The Contractor will comply will all applicable federal law, regulations, executive orders,
FEMA policies, procedures, and directives.

NO OBLIGATION BY THE FEDERAL GOVERNMENT

The Federal Government is not a party to this Contract and is not subject to any obligations or
liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter resulting
from the Contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED
ACTS

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this contract.

CONTRACTS WITH OTHERS

If the Contractor contracts with any other contractor or vendor for performance of any portion of
the work required under this Agreement, the Contractor must incorporate into its contract with
such contractor or vendor an indemnification clause holding the Federal Government, its
employees and/or their contractors; the State of Louisiana, its employees, and/or their contractors;
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and the City, its employees and/or their contractors, and the Contractor and its employees and/or
contractors harmless from liability to third parties for claims asserted under such contract.
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