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Bond No. 428 STA S8¢9
CONTRACT
BY AND BETWEEN
THE CITY OF NEW ORLEANS
AND

INDUSTRIAL & MECHANICAL CONTRACTORS, INC.

BID PROPOSAL NO.: 1513
EMERGENCY STABILIZATION OF MUNICIPAL AND TRAFFIC COURT BUILDING

THIS CONTRACT (the “Contract”) is entered into by and between the City of New
Orleans, represented by LaToya Cantrell, Mayor (the “City”), and Industrial & Mechanical
Contractors, Inc., represented by Harold Heidingsfelder, President (the “Contractor”). The City
and Contractor are each sometimes referred to as a “Party,” and collectively, as the “Parties.”
The Contract is effective as of the date of execution by the City (the “Effective Date”).

RECITALS

WHEREAS, on August 27, 2021, the Mayor of the City of New Orleans executed a
proclamation declaring a state of emergency due to extreme weather associated with then Tropical
Storm Ida (See “Declaration of Emergency” as Exhibit A);

WHEREAS, the Declaration of Emergency authorized the City to undertake any and all
extraordinary measures to provide for the public health, safety, welfare, and convenience,
including without limitation the suspension of any regulatory ordinance, order, rule or regulation
of any local agency prescribing procedures for the conduct of local business which would in any
way prevent, hinder or delay necessary action on coping with the emergency;

WHEREAS, due to the Declaration of Emergency, on September 9, 2021, the City issued
an Emergency Invitation to Bid No. 1513, Addendum No. 1 dated September 10, 2021, and
Addendum No. 2 dated September 14, 2021, seeking a contractor to provide construction services
for the Emergency Stabilization of Municipal and Traffic Court Building Project (the “ITB”);

WHEREAS, the Contractor submitted the lowest responsive bid in response to the ITB;
and

WHEREAS, the City desires to award the Contract to the Contractor;

NOW THEREFORE, the City grants and confirms to the Contractor the Contract to
provide construction services for the Emergency Stabilization of Municipal and Traffic Court
Building Project to the City under the ITB, and the City and the Contractor, for good and valuable
consideration, agree as follows:

ARTICLE I - THE CONTRACTOR’S OBLIGATIONS

The Contractor will perform all obligations of the Contractor and be subject to all terms
and conditions set forth in this Contract and in the following documents that are incorporated fully
into this Contract: the ITB and the Contractor’s Bid dated September 15, 2021 (the “Bid”).
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ARTICLE II - THE CITY’S OBLIGATIONS

The City will pay the Contractor at the rates set forth in the Contractor’s Bid for the
satisfactory performance of this Contract and will perform all obligations of the City, and be
subject to all terms and conditions set forth, in this Contract and any incorporated documents.

A. Base Bid $877,910.00
B. No Alternates -
a. Total Bid $877.910.00

ARTICLE IIT - THE SURETY’S OBLIGATIONS

A. Performance and Payment Bonds. Hartford Accident and Indemnity Company (the
“Surety”) intervenes in this Contract and binds itself as surety for:

1. The faithful performance of all work required of the Contractor by this Contract in
the full sum of $877,910.00; and

2. The full payment by the Contractor of all payments to be made by the Contractor
under this Contract in the full sum of $877,910.00.

Each of these bonds is to be considered separate and distinct, and no payment made by the Surety
under either bond shall in any way reduce the obligations of the Surety under the other.

B. Acknowledgement of Contract. The Surety represents and warrants that it has fully
read and understands the terms of this Contract, including all incorporated documents.

C. Survival and Validity of Bonds. The Surety’s bonds shall remain in full force and
effect, and shall survive the termination of this Contract, but shall be become null and void if the
Contractor: (1) well and faithfully performs all and singular the obligations assumed by the
Contractor in this Contract; (2) promptly pays all wages of laborers, workmen, and mechanics to
be employed by the Contractor for all work done or labor performed by the Contractor or by any
subcontractors; or furnished to subcontractors, and used in the construction, erection, alteration,
performance, or repairs of the work required by the Contract; (3) promptly pays for all materials
or supplies furnished to the Contractor, or by any subcontractor, or to any subcontractor, and used
in, or for use in machines used in, the construction, erection, alteration, performance, or repair of
the work required by the Contract; (4) fully secures and protects the City, its legal successors and
representatives, from all loss or expense of any kind, including premises, including all costs of
Court and attorneys’ fees, made necessary or arising from the failure, refusal, or neglect of the
Contractor to comply with all of the obligations assumed by it; and (5) promptly delivers all the
work required by the Contract to the City, free from any and all claims, liens, and expenses. The
obligations of the Surety will not be affected in any way by any modifications, omissions, or
additions in or to the terms of this Contract, the plans or specifications, or in the manner and mode
of payment.

ARTICLE IV — LIVING WAGES

A. Definitions. Unless otherwise expressly provided in this Agreement, Capitalized terms
used but not defined herein, shall have the definition attributed to them in Article VIII, Section 70-

802 of the City Code.
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B. Compliance. To the fullest extent permitted by law, the Contractor agrees to abide by
City Code Sections 70-801, ef seq., which requires, in pertinent part, the following:

1. Payment of an hourly wage to Covered Employees equal to the amounts defined in
the City Code (“Living Wage™);

2. Receipt of at least seven (7) days per year of compensated leave for Covered
Employees, as required by Section 70-807 of the City Code; and

3. Post notice in a prominent place regarding the applicability of the Living Wage
Ordinance in every workplace in which Covered Employees are working that is
within the Covered Employer's custody and control, as required by Section 70-810
of the City Code.

C. Living Wage. In accordance with the Living Wage Ordinance, Living Wage shall
be as follows:
1. $11.19 per hour for any work performed on or before December 31, 2021;
2. $13.25 per hour for any work performed on or before December 31, 2022;

3. $15.00 per hour for any work performed on or before December 31, 2023;
and

4. $15.00 per hour plus any adjustment provided in subsection D below for any
work performed during calendar year 2024 or thereafter.

D. Adjusted Living Wage. In accordance with Section 70-806(2) of the City Code, the
Living Wage shall be annually adjusted for inflation, as defined by the Consumer Price Index
calculated by the U.S. Bureau of Labor Statistics as applied to the South Region, except that in no
instance shall the Living Wage be adjusted downward. The first adjustment shall become effective
on January 1, 2024 using the Consumer Price Index figures provided for the preceding year, and
thereafter on an annual basis.

A. Subcontract Requirements. As required by Section 70-804 of the City Code, the
Contractor, beneficiary, or other Covered Employer, prior to entering into a subcontract, shall
notify subcontractors in writing of the requirements and applicability of Article VIII — The Living
Wage Ordinance (“Article”). City contractors and beneficiaries shall be deemed responsible for
violations of this Article by their subcontractors.

B. Reporting. On or before January 31% and upon request by the City, the Contractor shall
identify (a) the hourly wage earned by the lowest paid Covered Employee and (b) the number of
days of compensated leave received by Covered Employees earning less than 130% of the then-
prevailing wage during the current term of the Agreement, and provide the identified information
to the following:

Office of Workforce Development
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Living Wage - Compliance
1340 Poydras Street — Suite 1800
New Orleans, Louisiana 70112

C. Compliance Monitoring. Covered Employers under this Agreement are subject to
compliance monitoring and enforcement of the Living Wage requirements by the Office of
Workforce Development (the “OWD”) and/or the Chief Administrative Office (“CAO”).
Covered Employers will cooperate fully with the OWD and/or the CAO and other City employees
and agents authorized to assist in the administration and enforcement of the Living Wage
requirements. Steps and actions include, but are not limited to, requirements that: (i) the Contractor
will cooperate fully with the OWD and the CAO and other City employees and agents authorized
to assist in the administration and enforcement of the Living Wage requirements; (ii) the
Contractor agrees that the OWD and the CAO and their designees, in the performance of their
duties, shall have the right to engage in random inspections of job sites and to have access to the
employees of the Contractor, payroll records and employee paychecks; and (ii) that the City may
audit such records of the Contractor as he or she reasonably deems necessary to determine
compliance with the Living Wage standards.

D. Remedies. If the Contractor fails to comply with the Living Wage requirements during
the term of the Agreement, said failure may result in termination of the Agreement or the pursuit
of other remedies by the City, including, but not limited to, the penalties and enforcement
mechanisms set forth in Section 70-811 of the City Code.

ARTICLE V - FORCE MAJEURE

A. Event. An event of Force Majeure will include any event or occurrence not
reasonably foreseeable by the City at the execution of this Agreement, which will include, but not
be limited to, abnormally severe and unusual weather conditions or other acts of God (including
tropical weather events, tornados, hurricanes, and flooding); declarations of emergency; shortages
of labor or materials (not caused by City); riots; terrorism; acts of public enemy; war; sabotage;
cyber-attacks, threats, or incidents; epidemics or pandemics; court or governmental order; or any
other cause whatsoever beyond the reasonable control of City, provided such event was not caused
by the negligence or misconduct of City, by the failure of City to comply with applicable laws, or
by the breach of this Agreement.

B. Notice. To seek the benefit of this Article, the City must provide notice in writing
to the Contractor stating: (1) an event triggering this Article has occurred; (2) the anticipated effect
of the Force Majeure event on performance; and (3) the expected duration of the delay, if the
Agreement is being suspended

C. Effect.

1. Upon the occurrence of a Force Majeure event, for which the City has provided

required notice, the City may, at its sole discretion:
a. Suspend this Agreement for a duration to be set by the City, not to exceed 90
days. During such time of suspension, the Parties will not be liable or

responsible “for performance of their respective obligations under this
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Agreement, and there will be excluded from the computation of such period of
time any delays directly due to the occurrence of the Force Majeure event.
During any such period of suspension, the Contractor must take all
commercially reasonable actions to mitigate against the effects of the Force
Majeure event and to ensure the prompt resumption of performance when so
instructed by the City; or
b. Terminate this Agreement, either immediately or after one or more periods of
suspension, effective on notice to Contractor and without any further
compensation due.
2. Notwithstanding Section C(1) above, the obligations relating to making payments

when due (for services or materials already provided) and those obligations specified to survive in
the Agreement will be unaffected by any suspension or termination.

ARTICLE VI - SPECIAL CONDITIONS FOR FEMA COMPLIANCE

The “Federal Contract Clauses™ attached as Exhibit “B” to this Agreement, are expressly
incorporated in the Agreement and will be effective, notwithstanding any provision of the
Agreement or any incorporated documents, to the contrary, upon execution of this Amendment.

ARTICLE VII - ADDITIONAL PROVISIONS

A. Convicted Felon Statement. The Contractor complies with City Code Section 2-8(c)
and no principal, member, or officer of the Contractor has, within the preceding 5 years, been
convicted of, or pled guilty to, a felony under state or federal statutes for embezzlement, theft of
public funds, bribery, or falsification or destruction of public records.

B. Non-Solicitation Statement. The Contractor has not employed or retained any
company or person, other than a bona fide employee working solely for it, to solicit or secure this
Contract. The Contractor has not paid or agreed to pay any person, other than a bona fide employee
working for it, any fee, commission, percentage, gift, or any other consideration contingent upon
or resulting from this Contract.

C. Non-Waiver. The failure of either Party to insist upon strict compliance with any
provision of this Contract, to enforce any right, or to seek any remedy upon discovery of any
default or breach of the other Party at such time as the initial discovery of the existence of such
noncompliance, right, default, or breach shall not affect or constitute a waiver of either Party’s
right to insist upon such compliance, exercise such right, or seek such remedy with respect to that
default or breach, or any prior, contemporaneous, or subsequent default or breach.

D. Entire Agreement. This Contract, including all incorporated documents, constitutes
the final and complete agreement and understanding between the Parties. All prior and
contemporaneous agreements and understandings, whether oral or written, are superseded by this
Contract and are without effect to vary or alter any terms or conditions of this Contract.

[SIGNATURES CONTAINED ON NEXT PAGE]

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the City, the Contractor, and the Surety, through their duly
authorized representatives, execute this Contract.

Contract between

CITY OF NEW ORLEANS

v RS

LATOYA CANTRELL, MAYOR

v"/
_Executed on this_of 7 "40f ) “é'-/ 202/

FORM AND LEGALITY APPROVED:

Law Departm%
By: _ N\

Printed Name)r_)-g-o{ Lllvﬂ V

INDUSTRIAL & MECHANICAL CONTRACTORS, INC.

BY: /"‘/“M/ '/WJ/V / bl

HAROLD HEIDINGSFELDER, PRESIDENT

FEDERAL TAX L.D.

HARTFORD ACCIDENT AND INDEMNITY COMPANY

BY: /////M/ﬂ A P 4

CLINTON J. ROMIG, Ifl, AGENT OR ATTORNEY-IN-FACT

[ORIGINAL POWER OF ATTORNEY
MUST BE ATTACHED TO THIS CONTRACT.]

(Exhibits A-B contained on the following pages)
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EHIBIT A - DECLARATION OF EMERGENCY

P i R AT TSR T SO 2 3

B T S Lo e

3

CIVIL DISTRICT COURT FOR THE FAR!Sﬁ ‘OF ORLEANS
4
STATE OF LOUISIANA N B’

NO.: ;} O @{_ 73[54&)st:0&; | SEC.NO.:

CITY OF NEW ORLEANS

FILED:

DEPUTY CLERK

MAYORAL PROCLAMATION OF EMERGENCY
DUE TO TROPICAL STORM IDA

WHEREAS, the Louistana Homeland Security and Emsrgency Assistance and
Digaster Act, La Rev. Stat. § 29:721, ef seq., confers upon the Mayor of the City of New
Orjeans emergeney powers 1o deal with emergencies and disasters, including those caused
by fire, floadl, earthquake, or other natural or man-made cavses, in order te ensure that
preparations of this City will be adequate 1o deal with such emergencies or disasters, and
to preserve the natural resources of the City, lives, and property of the people of the City
of New Orleans; and,

WHEREAS, La. Rev. Stat. § 29:727F)(1) confers upan the Mayor the suthotity
to suspend the provisions of any regulstory ordinance prescribing the procedures for
conduct of focs! business, or the orders, mles, or regulations of any local agency, ¥ strict
complisnce with the provisions of any ordinance, order, rule, or regulation would in any
way prevent, hinder, or delay necessary action in coping with the emergency; and,

WHEREAS, 2 declaration of emergency is pecessary to allow Clty agencics to
thoroughly prepare for and respond to any eventuality, and w allow swie and federal
agencics and state and federal resources to be deployed, if necessary; and,

WHEREAS, the National Weather Service advised on Tharsday, August 26, 2021,
that Tropical Storm Igu is forecast to move acress the Gulf of Mexico Friday and Saturday,

and approach the northern Gulf Coast late Saturday or Sunday; and,

The City of New Orleans and Industrial & Mechanical Contractors, Inc.
Emergency ITB NO. 1513
BRASS# 3007, K# K21-1180
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WHEREAS, the Jatest forecast from the National Hurricane Center calls for the
system to strengthen and move ashore along the northern Gulf Coast at hurricane strength,
with the City of New Orleans lovated within the forecast cone of the storms center: and

WHEREAS, the City of New Orleans may experience extreme weather as o result of
this sysieny, mcluding tropical storm Torce winds, storm surpe, intense thundersiorms, and
focally heavy rains thay will Tikely produce flash flooding and coasal and river flooding,
which may arrive as early as the morming of Sunday, August 29, 2021; and,

WHEREAS, the sbove-recited threats Lo the health, safery, welfere, and property of
the residents of the City of Mew Oddeans are now imminent and emergency action must be
takesy,

NOW THEREFORE, I, LATOYA CANTRELL, Mavor and Chiel Excoutive
Officer of the City of New Orleans and the Parish of Orleans, by virtue of the authority vested
in me as the Mayor of the City of New Orleans by the Constitution amd faws of the State of
Louisiana and the Home Rule Charter and laws of the City of New Orieans, do hereby declare
parsuant to La. Rev. Stat, § 29:727 that due 1o the above-recited eircwmstances, 5 disasior and
stote of emergency exists in the Clty of New Orleans, warramting the use of'all exusordinary
measutes appropriate wensure public health, sefety, welfare, and convenience.

In furtherance of this doclaration, the Superintendent of Polive is herehy directed
pursuant to the provisions of La. Rev, Stat. § 40:1387, 1o ke command and control of all
peace officers and police offivers within the City, when and if and 1o the extent that thelr
services are needed o deal with the present emerpercy.

All available resourcas of the Cizty of New Orleans and s boards and agencies arc
hereby ordered w0 be commandeered and uilized by the Fmergency Authority for the purposs
of performing or fuciliating emergency services, when end if and o the extent that their
resources are necessary 10 dea!l with the present emergency. The “Bmergency Authonty™ as
used ir this Proclamation refers 1o the Supenntendents of Police and of Fire under supervision

of the Office of the Mayor through the Direcior of the Office of Homeland Security and

2

The City of New Orleans and Industrial & Mechanical Contractors, Inc.
Emergency ITB NO. 1513
BRASS# 3007, K# K21-1180

Page 8 0f 17



Contract between

Emergency Preparedness, or under direet supervision of the Office of the Mayor, all acting
diceetly under the supervision and contred of the Mayor of the City of New Orleans.

The direction, personnel, snd functions of all local departmenss, agencics, and units
are hereby transferred, 10 the extent necessary, to the Emergency Authority for the purpose of
performing or facilitating emergency services,

The Emergency Authority may commandeer or utilize any private proposy if it finds
this necessary 1o cope witl the loca! disaster emergency.

The Emergency Authority, on my ovder as Mayor of the City of New Orleans und
Chief Executive Offiver of the Parish of Orleans, is hereby empowered 1o direct and compel
the evacuation of any and all persuns from any part of the City deemed by the Emergency
Authority 1 be suitable for evacuation, i necessary, for the preservation of life or other
disaster mitigation, response, or recovery in accordance with the provisions of Ordinance No.
22T ML,

The Emergency Authority is hereby ermpowered to prescribe the routes, modes of
transporiation, and destinations for such evacuation, I necessary, to control ingress and egress
1o and fivm the disaster area and the movement of persons and ocoupaney of premises therein,

Subject to the provisions of Act 275 of 2006 (Regular Session), the Emergency
Authority is hereby empowesed, if necessary, 10 suspeed or fimit the sale, dispenzing, or
transporting of alcoholic beverages, firearms, explosives, and combustibles,

The Emergency Authority is hereby empowered and directed in conjunction with
HANO, HUD, and any other approprinte agencies, public and privare, o make provisions for
the availability and use of temporary enmergency bousing, if necessary.

The Superintendents of Fire and Police are directed to take oYl nocessary steps within
legal bounds to ensure that no footing or arson oecurs within any area ordered evacuated,

The Emergency Authority is hereby empowered 1o suspend the provisions of any
regulatory ordinance preseribing the proceduses for condugt of local business, or the orders.

rules, or regulations of any local ageacy, if strict complianes with the providons of sy

The City of New Orleans and Industrial & Mechanical Contractors, Inc.
Emergency ITB NO. 1513
BRASS# 3007, K# K21-1180
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otrdinance, order, rule, or regulstion would in any way provent, hinder, or delay necessary
action in coping with the emergency.

The Emergency Authority is hereby authorized o invoke any relevant provisions of
the City Code,

The City Attomey is directed to fife this proclamation promptly in the offies of the

Clerk of Court and arrangs for it to be given prompt and general publicity.

WITNESS my hand in New Orleans, Lovisiana this 27th day of Avgust, 2021,

LQ& Qﬁ%&dﬁ

m*mm (:Amxinl,mwﬁﬁ
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EXHIBIT B: FEDERAL CONTRACT CLAUSES

Since the parties anticipate that federal funding will be applied to this Agreement, the following
federal contract clauses must be complied with, where applicable, in addition to the clauses already
mentioned.

EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the contractor's legal duty to
furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
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and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect to any subcontract
or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests of
the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it
will furnish the administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred
from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon

contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to
Part I1, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses
to comply with these undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under the program with
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respect to which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT. ;

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation, liability for-unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of $27 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The City of New Orleans shall upon
its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.

CLEAN AIR ACT

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C.§ 7401 ef seq.

(2) The Contractor agrees to report each violation to the GOHSEP and understands and agrees that
the GOHSEP will, in turn, report each violation as required to assure notification to FEMA, and
the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

ENERGY POLICY AND CONSERVATION ACT
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The Contractor hereby recognizes the mandatory standards and policies relating to energy
efficiency which are contained in the State energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (P.L. 94-163).

CLEAN WATER ACT

The Contractor hereby agrees to adhere to the provisions which require compliance with all
applicable standards, orders, or requirements issued under Section 508 of the Clean Water Act
which prohibits the use under non-exempt Federal contracts, grants or loans of facilities included
on the EPA List of Violating Facilities.

FEDERAL WATER POLLUTION CONTROL ACT

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 7401 et seq.

(2) The Contractor agrees to report each violation to the GOHSEP and understands and agrees that
the GOHSEP will, in turn, report each violation as required to assure notification to the FEMA,
and the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

SUSPENSION AND DEBARMENT

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such, the contractor is required to verify that none of the contractor’s principals (defined at 2
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C,
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representation of fact relied upon by the City. If it is later
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to the City, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

BYRD ANTI-LOBBYING ACT

The Contractor will be expected to comply with Federal statutes required in the Anti-Lobbying
Act.

Contractors who apply or bid for an award shall file the required certification. Each tier certifies
to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any Agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress
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in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C.
§ 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.

PROCUREMENT OF RECOVERED MATERIALS

In the performance of this Contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired—

i. Competitively within a timeframe providing for compliance with the Contract performance
schedule;

ii. Meeting Contract pelformance requlrements or

iii. At a reasonable price. «

Information about this requirement, along with the list of EPA- demgnate items, is available at
EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.

(a) Any party to this contract must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible.
These steps are required for the hiring of any subcontractors under this contract.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business
enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises; and

(5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the Department of
Commerce.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT.

Any procurement of telecommunications and video surveillance services or equipment must
comply with the provisions of 2. C.F.R. §200.216.

DOMESTIC PREFERENCES FOR PROCUREMENTS.
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As appropriate and to the extent consistent with law, the parties should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement,
and other manufactured products). The requirements of this section must be included in
all subawards including all contracts and purchase orders for work or products under this award.

ACCESS TO RECORDS

The following access to records requirements apply to this contract:

(1) The Contractor agrees to provide the State of Louisiana, the City of New Orleans, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives
access to construction or other work sites pertaining to the work being completed under the
contract.

(4) In compliance with the Disaster Recovery Act of 2018, the City of New Orleans and the
Contractor acknowledge and agree that no language in this contract is intended to prohibit audits
or internal reviews by the FEMA Administrator or the Comptroller General of the United States.

DHS SEAL, LOGO, AND FLAGS
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA pre-approval.

COMPLIANCE WITH FEDERAL EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance will be used to fund the Contract
only. The Contractor will comply will all applicable federal law, regulations, executive orders,
FEMA policies, procedures, and directives.

NO OBLIGATION BY THE FEDERAL GOVERNMENT

The Federal Government is not a party to this Contract and is not subject to any obligations or
liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter resulting
from the Contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED
ACTS

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this contract.

CONTRACTS WITH OTHERS

If the Contractor contracts with any other contractor or vendor for performance of any portion of
the work required under this Agreement, the Contractor must incorporate into its contract with
such contractor or vendor an indemnification clause holding the Federal Government, its
employees and/or their contractors; the State of Louisiana, its employees, and/or their contractors;
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and the City, its employees and/or their contractors, and the Contractor and its employees and/or
contractors harmless from liability to third parties for claims asserted under such contract.
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PERFORMANCE BOND

Bond No: 43BCSIA5869

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Industrial and Mechanical Contractors, Inc. Hartford Accident and Indemnity Company
757 Central Ave. The Hartford - Bond Claim Department
Jefferson, LA 70121 One Hartford Plaza, T-4

Hartford, CT 06155
OWNER:

(Name, legal status and address)

City of New Orleans
1300 Perdido Street, Room 4W07
New Orleans, LA 70112

CONSTRUCTION CONTRACT
Date:

Amount: Eight Hundred Seventy-Seven Thousand Nine Hundred Ten Dollars ($877,910.00)
Description; Emergency Stabilization of Municipal and Traffic Court Building

(Name and location)

BOND
Date:

(Not earlier than Construction Contract Date)

Amount: Eight Hundred Seventy-Seven Thousand Nine Hundred Ten Dollars ($877,910.00)
Modifications to this Bond: [_|None X|See Section 16

CONTRACTOR AS PRINCIPAL SURETY
Company: Industrial and Mechanical Contractors, Inc. Company: Hartford Accident and Indemnity Company

/0 . o s /(Corporate Segl) . rpofrate Seal
Signature: /Jfé;.b AL ] / / (/_p_,?m/?ggfg\ Signature: ‘//v,/%//(?; ﬁo % )Z’
Name and'Title: Harold Heidingsfelder, Phesident Name and Title: Clinton 7. Romig II , Aﬁomey-lrl Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, Address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE:

Eustis Insurance & Benefits (Architect, Engineer, or other party:)

Division of Marsh & McLennan Agency
110 Veterans Memorial Blvd., Ste. 200
Metairie, LA 70005

The Company executing this bond vouches that this document conforms to the American Institute
of Architects Document A312, 2010 edition 1



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner for the performance of the Construction Contract,
which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
shall arise after
1 the Owner first provides notice to the Contractor and the Surety that the Owner is

considering declaring a Contractor Default. Such notice shall indicate whether the Owner
is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor’s performance. If the Owner does not request a conference, the Surety may,
within five (5) business days after receipt of the Owner’s notice, request such a conference.
If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the
Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contractor Default;

2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies
the Surety; and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the

terms of the Construction Contract to the Surety or to a contractor selected to perform the
Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the Surety
from its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract to be
prepared for execution by the Owner and a contractor selected with the Owner’s concurrence, to be
secured with performance and payment bonds executed by a qualified surety equivalent to the bonds
issued on the Construction Contract, and pay to the Owner the amount of damages as described in Section
7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the Contractor
Default; or
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§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and
with reasonable promptness under the circumstances:

1 After investigation, determine the amount for which it may be liable to the Owner and, as
soon as practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall
be deemed to be in default on this Bond seven days after receipt of an additional written notice from the
Owner to the Surety demanding that the Surety perform its obligations under this Bond, and the Owner
shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in
Section 5.4, and the Owner refuses the payment or the Surety has denied liability, in whole or in part,
without further notice the Owner shall be entitled to enforce any remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the
Owner shall not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication, for

d the responsibilities of the Contractor for correction of defective work and completion of
the Construction Contract;

2 additional legal, design professional and delay costs resulting from the Contractor’s
Default, and resulting from the actions or failure to act of the Surety under Section 5; and

3 liquidated damages, or if no liquidated damages are specified in the Construction Contract,

actual damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of
this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price shall not be reduced or set
off on account of any such unrelated obligations. No right of action shall accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and shall be instituted within
two years after a declaration of Contractor Default or within two years after the Contractor ceased
working or within two years after the Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this Paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears.

§ 13 When this Bond has been fumnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
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statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made, including allowance to the
Contractor of any amounts received or to be received by the Owner in settlement of insurance or other
claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to
or on behalf of the Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover
page, including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform
or otherwise to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply with the
other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and
Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor
in this Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:
Section 8 is hereby deleted in its entirety and replaced with the following:

If the Surety elects to act under Section 5.1, 5.2, 5.3, or 5.4, the Surety’s liability is limited to the
amount of this bond.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: Company:
(Corporate Seal) (Corporate Seal)
Signature: Signature:
Name and Title: Name and Title:
Address Address
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PAYMENT BOND

Bond No: 43BCSIA5869

CONTRACTOR:
(Name, legal status and address)

Industrial and Mechanical Contractors, Inc.
757 Central Ave.
Jefferson, LA 70121

OWNER:
(Name, legal status and address)

City of New Orleans
1300 Perdido Street, Room 4W07
New Orleans, LA 70112

CONSTRUCTION CONTRACT
Date:

SURETY:

(Name, legal status and principal place of business)
Hartford Accident and Indemnity Company

The Hartford - Bond Claim Department
One Hartford Plaza, T-4

Hartford, CT 06155

Amount: Eight Hundred Seventy-Seven Thousand Nine Hundred Ten Dollars ($877,910.00)

Description:
(Name and location)

BOND

Date:
(Not earlier than Construction Contract Date)

Emergency Stabilization of Municipal and Traffic Court Building

Amount; Eight Hundred Seventy-Seven Thousand Nine Hundred Ten Dollars $877,910.00)

Modifications to this Bond: ENone

CONTRACTOR AS PRINCIPAL

Company: Industrial and Mechanical Contractors, Inc.

( Corporate Seal)

/ y»

Signature:

~ 2 e ey ,..”‘/; ’\_,d-//" —_—

Name and Title: Harold Heldlngsfeldér, ' Plesident

[ ]See Section 18

SURETY
Company: Hartford Accident and Indemnity Company

= C O
Signature: M ,%pora ea) %

Name and Title:  cyinton 1. Romig I , AttOrney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, Address and telephone)

AGENT or BROKER:

Eustis Insurance & Benefits

Division of Marsh & McLennan Agency
110 Veterans Memorial Blvd., Ste. 200
Metairie, LA 70005

OWNER’S REPRESENTATIVE:
(Architect, Engineer, or other party:)

The Company executing this bond vouches that this document conforms to the American Institute

of Architects Document A312, 2010 edition
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner to pay for labor, materials and equipment furnished
for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and
holds harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract, then
the Surety and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Section 13) of claims, demands, liens or suits against the Owner or the Owner’s
property by any person or entity seeking payment for labor, materials or equipment furnished for use in
the performance of the Construction Contract and tendered defense of such claims, demands, liens or suits
to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify and hold harmless the Owner against a duly tendered claim, demand,
lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

d have furnished a written notice of non-payment to the Contractor, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were, or
equipment was, furnished or supplied or for whom the labor was done or performed,
within ninety (90) days after having last performed labor or last furnished materials or
equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to
the Surety (at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is
sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section
5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and the basis for challenging any amounts that are

disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

The Company executing this bond vouches that this document conforms to the American Institute
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§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to
undisputed amounts for which the Surety and Claimant have reached agreement. If, however, the Surety
fails to discharge its obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant
for the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums found to be due and
owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Section 7.3, and the amount of this Bond shall be credited for any
payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all
funds earned by the Contractor in the performance of the Construction Contract are dedicated to satisfy
obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or
expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under
this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the state in which the project that is the subject of the Construction Contract is
located or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the
Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract, whichever
of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims, however
accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

The Company executing this bond vouches that this document conforms to the American Institute
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§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:

1 the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment

was furnished for use in the performance of the Construction Contract;

a brief description of the labor, materials or equipment furnished;

the date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of
the date of the Claim;

the total amount of previous payments received by the Claimant; and

the total amount due and unpaid to the Claimant for labor, materials or equipment
furnished as of the date of the Claim.

h &

%

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials or equipment for use in the performance of the
Construction Contract. The term Claimant also includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s lien or similar statute against the real property upon
which the Project is located. The intent of this Bond shall be to include without limitation in the terms
“labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service
or rental equipment used in the Construction Contract, architectural and engineering services required for
performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover
page, including all Contract Documents and all changes made to the agreement and the Contract
Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply with the
other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and
Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor
in this Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

The Company executing this bond vouches that this document conforms to the American Institute
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(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company:

(Corporate Seal)
Signature:
Name and Title:
Address

SURETY
Company:

(Corporate Seal)
Signature:
Name and Title:
Address

The Company executing this bond vouches that this document conforms to the American Institute

of Architects Document A312, 2010 edition
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Direct Inquiries/Claims to:
THE HARTFORD

BOND, T-11
POWER OF ATTORNEY o
Hartford, Connecticut 06155
Bond.Claims@thehartford.com

call: 888-266-3488 or fax: 860-757-5835

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Name: MARSH & MCLENNAN AGENCY LLC
Agency Code: 43-483145

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois
Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana

BENNAGER

Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies”) do hereby make, constitute and appoint,
up to the amount of Unlimited

Elizabeth M. Blancher, Joey A. Herbert, Thomas J. McMahon Jr., Raymond J. Posecai,

Jr., Clinton J. Romig III, Thomas W. Stallings, Robert L. Swayze, Bridget Truxillo

of METAIRIE, Loulsiana

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behaif of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings aliowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May 23, 2016 the Companies
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are
and will be bound by any mechanically applied signatures applied to this Power of Attorney.

fu,,(

/ o,cwé(% a?xgw

Shelby Wiggins, Assistant Secretary Joelle L. LaPierre, Assistant Vice President

STATE OF FLORIDA
5s. Lake Mary
COUNTY OF SEMINOLE
On this 20th day of May, 2021, before me personally came Joelle LaPierre, to me known, who being by me duly sworn, did depose and say: that
(s)he resides in Seminole County, State of Florida; that (s)he is the Assistant Vice President of the Companies, the corporations described in and which

executed the above instrument; that (s)he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals;
that they were so affixed by authority of the Boards of Directors of said corporations and that (s)he signed hisfher name thereto by like authority.

& ¥ M
386,{’?{- ‘?":&dr' \
; ,'e ] » e\ p:' ~
i) 7 Merrzg)

'ﬂ';’ e é‘§‘ Jessica Ciccone
’,;ﬁd’:’%_w‘ My Commission HH 122280
o Expires June 20, 2025

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of .

Signed and sealed in Lake Mary, Florida.

AziA {%‘?/%

Keith D. Dozois, Assistant Vice President



DATE (MM/DD/YYYY)
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ACORD CERTIFICATE OF LIABILITY INSURANCE 0110/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT

Eustis | &B it Denise Dauth
ustis Insurance enefits, PH f@é. vy 504-565-5219

N £xt); 504-636-4803
a Marsh & McLennan Agency LLC Company (A/C, No, Ext):
110 Veterans Memorial Blvd. Ste 200 ADDREss: denise.dauth@marshmma.com

Metairie LA 70005 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Property Casuaity Co of Amer 25674
INSURED ) INSURER B : LUBA Indemnity Insurance Company 16001
Industrial and Mechanical Contractors, Inc. -
757 Central Ave INSURER ¢ : Phoenix Insurance Company 25623
Jefferson LA 70121 INSURER D : Travelers Property Casualty Co of Amer 25674
INSURER E :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 20644039481 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | wvp POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
C | X | COMMERCIAL GENERAL LIABILITY DTCO7D07585APHX20 11/15/2020 | 11/15/2021 | gACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
] CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $300,000
X Contractual MED EXP (Any one person) $ 15,000
X | products PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY fggf D Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
D | AUTOMOBILELIABILITY BAOLB8815A1926G 1115/2020 | 117152021 | GOMBIRED SINGLELIMIT 1 5 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY | {Per accident)
$
D UMBRELLA LIAB X | occur 0K9238421926 11/15/2020 | 11/15/2021 | EACH OCCURRENGE $ 10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
oen | X | reventions 10 0 s
B | WORKERS COMPENSATION 027000300351120 11152020 | 1111522021 X [ EER. o | | 9FF
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 31,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Equipment Floater QT-660-1L169139-TIL-20 11/15/2020 | 11/15/2021 |Rented/Leased Equip. 250,000
Builders Risk Limit of Insurance 803,950

Primary & Non-Contributory General Liability form # CGD3 edition 0219

See Attached...

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Additional Insured form # CGD604 edition 0219 applies to the General Liability policy.
Waiver of subrogation form # CGD316 edition 0219 applies to the General Liability policy.

Additional Insured form # CAF106 edition 0215 applies to the Automobile Liability policy.

Waiver of subrogation form # CAF106 edition 0215 applies to the Automabile Liability policy.
Waiver of subrogation form # WC000313 edition 0484 applies to the Workers Compensation policy.
Notice of Cancellation form # ILT320 edition 0519 applies to the General Liability policy.

Notice of Cancellation form # ILT320 edition 0519 applies to the Automobile Liability palicy.

CERTIFICATE HOLDER

CANCELLATION

City of New Orleans
1300 Perdido St.

Room No. 4W07

New Orleans LA 70112

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID:
LOC #:

) ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1

NAMED INSURED
Industrial and Mechanical Contractors, inc.
757 Central Ave

Jefferson LA 70121

AGENCY
Eustis Insurance & Benefits,

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Notice of Cancellation form # ILT320 edition 0519 applies to the Excess Liability policy.

The General Liability policy includes a blanket additional insured endorsement to the certificate holder only when there is a written contract between the named

insured and the certificate holder that requires such status.
The General Liability policy contains an endorsement with "Primary and NonContributory” wording that may apply only when there is a written contract between

the named insured and the certificate holder that requires such wording.
The General Liability policy contains a blanket waiver of subrogation endorsement that may apply only when there is a written contract between the named

insured and the certificate holder that requires such wording.
The Automobile Liability policy contains language that provides additional insured status to the certificate holder only when there is a written contract between

the named insured and the certificate holder that requires such status.
The Automobile liability policy includes waiver of subrogation wording that may apply only when there is a written contract between the named insured and the

certificate holder that requires such wording.
The Worker's Compensation policy includes a waiver of subrogation endorsement that may apply only when there is a written contract between the named

insured and the certificate holder that requires such wording.

The (General Liability, Automobile Liability, and Excess liability) policy(ies) includes a (blanket) notice of cancellation to the certificate holder endorsement,
providing for (60} days’ advance written notice if the policy is canceled by the company, or 10 days’ written notice before the policy is canceled for nonpayment
of premium. Notice is sent to certificate holders with mailing addresses on file with the agent or the company. The endorsement does not provide for notice of

cancellation to the certificate holder if the named insured requests cancellation.

With respects to the Equipment Floater policy, the certificate holder will be considered a loss payee if required by written contract, subject to terms and
conditions of coverage form CMT560 0110, available upon request.

With respects to the Builders Risk policy, the certificate holder will be provided Additional Insured status subject to endorsement
RE: Emergency Stabilization of Municipal and Traffic Court Building

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
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