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AGREEMENT FOR ATRPORT SECURITY MANAGEMENT CONTROL SYSTEMS
MAINTENANCE SERVICES
BETWEEN
THE CITY OF NEW ORLEANS
BY AND THROUGH
THE NEW ORLEANS AVIATION BOARD
AND
JOHNSON CONTROLS, INC.

THIS AMENDMENT is entered into by and between the City of New Orleans, represented by
LaToya Cantrell, Mayor (the “City”), by and through the New Orleans Aviation Board, represented by the
Hon. Michael G. Bagneris, Chairman, (the “Board”) (the City and the Board are collectively referred to as
“Airport”), and Johnson Controls, Inc., represented by Lindsey Whitener, Branch Service Manager
(the “Contractor”). The Airport and the Contractor are sometimes collectively referred to as the “Parties.”
The Amendment is effective as of November 1, 2022 (the “Effective Date”).

RECITALS

WHEREAS, on November 1, 2020, the Airport and the Contractor entered into an Agreement for
Airport Security Management Control Systems Maintenance Services (the “Agreement”). Funding in the
amount of $850,000.00 was allocated for the first year of service;

WHEREAS, on November 1, 2021, the Airport and the Contractor entered into the first
Amendment to allocate additional funding in the amount of $850,000.00;

WHEREAS, the Airport and the Contractor, each having the authority to do so, desire to enter this
Amendment to allocate additional funding in the amount of $950,000.00;

WHEREAS, On March 17, 2022, the Board approved an additional allocation of funds in the
amount of $100,000.00 to upgrade Physical Security Incident Management (PSIM) software, provide
camera coverage in the Terminal trash rooms, and to replenish Agreement funds due to the purchase of
badge supplies and materials needed for re-badging all employees with access to secured areas of the
Airport;

WHEREAS, On June 16, 2022, the Board approved an additional allocation of funds in the
amount of $850,000.00 for the second year of service; and

NOW THEREFORE, for good and valuable consideration, the Airport and the Contractor amend
the Agreement as follows:

1. Compensation. The maximum amount payable for the services to be provided during the initial
three-year term of the Agreement is increased by the sum of $950,000.00. The total amount of
remuneration for the Agreement is amended to a total amount not to exceed $2,650,000.00. Any
amount allocated under any prior contract year which remains unexpended at the conclusion of the
contract year when it was allocated originally shall be available for expenditure during any
subsequent contract year.

a. Modification of Hourly Rates. Pursuant to Exhibit C of the Agreement, the Contractor’s
hourly rates are hereby adjusted as of the Effective Date of this Amendment to the reflect
the rates contained in Addendum No. 2 to Exhibit C, which is attached hereto.

b. Cost Recovery. In accordance with Section 2-8.1 of the New Orleans Municipal Code
entitled “Cost recovery in contracts, cooperative endeavor agreements, and grants,” to the
maximum extent permitted by law, the Contractor shall reimburse the NOAB or disgorge
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anything of value or economic benefit received from the NOAB if the Contractor fails to
meet its contractual obligations.

2. Living Wages

A, Definitions. Unless otherwise expressly provided in this Agreement, Capitalized terms
used but not defined herein, shall have the definition attributed to them in Article VIII, Section 70-802
of the City Code.

B. Compliance. To the fullest extent permitted by law, the Contractor agrees to abide by
City Code Sections 70-801, ef seq., which requires, in pertinent part, the following:

1. Payment of an hourly wage to Covered Employees equal to the
amounts defined in the City Code (“Living Wage”);

2. Receipt of at least seven (7) days per year of compensated leave for
Covered Employees, as required by Section 70-807 of the City Code;
and

Post notice in a prominent place regarding the applicability of the
Living Wage Ordinance in every workplace in which Covered
Employees are working that is within the Covered Employer's custody
and control, as required by Section 70-810 of the City Code.

(98]

C. Living Wage. In accordance with the Living Wage Ordinance, Living Wage shall be as
follows:

$11.19 per hour for any work performed on or before December 31, 2021;

$13.25 per hour for any work performed on or before December 31, 2022;
$15.00 per hour for any work performed on or before December 31, 2023; and
$15.00 per hour plus any adjustment provided in subsection D below for any work
performed during calendar year 2024 or thereafter.

B

D. Adjusted Living Wage. In accordance with Section 70-806(2) of the City Code, the Living
Wage shall be annually adjusted for inflation, as defined by the Consumer Price Index calculated by
the U.S. Bureau of Labor Statistics as applied to the South Region, except that in no instance shall the
Living Wage be adjusted downward. The first adjustment shall become effective on January 1, 2024
using the Consumer Price Index figures provided for the preceding year, and thereafter on an annual
basis.

E. Subcontract Requirements. As required by Section 70-804 of the City Code, the
Contractor, beneficiary, or other Covered Employer, prior to entering into a subcontract, shall notify
subcontractors in writing of the requirements and applicability of Article VIII — The Living Wage
Ordinance (“Article”). City contractors and beneficiaries shall be deemed responsible for violations of
this Article by their subcontractors.

F. Reporting. On or before January 31* and upon request by the City, the Contractor shall
identify (a) the hourly wage earned by the lowest paid Covered Employee and (b) the number of days
of compensated leave received by Covered Employees earning less than 130% of the then-prevailing
wage during the current term of the Agreement, and provide the identified information to the
following:

Office of Workforce Development
Living Wage - Compliance

1340 Poydras Street — Suite 1800
New Orleans, Louisiana 70112
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G. Compliance Monitoring. Covered Employers under this Agreement are subject to
compliance monitoring and enforcement of the Living Wage requirements by the Office of Workforce
Development (the “OWD?) and/or the Chief Administrative Office (“CA0O”). Covered Employers will
cooperate fully with the OWD and/or the CAO and other City employees and agents authorized to assist
in the administration and enforcement of the Living Wage requirements. Steps and actions include, but
are not limited to, requirements that: (i) the Contractor will cooperate fully with the OWD and the CAO
and other City employees and agents authorized to assist in the administration and enforcement of the
Living Wage requirements; (ii) the Contractor agrees that the OWD and the CAO and their designees,
in the performance of their duties, shall have the right to engage in random inspections of job sites and
to have access to the employees of the Contractor, payroll records and employee paychecks; and (ii)
that the City may audit such records of the Contractor as he or she reasonably deems necessary to
determine compliance with the Living Wage standards.

H. Remedies. 1f the Contractor fails to comply with the Living Wage requirements during
the term of the Agreement, said failure may result in termination of the Agreement or the pursuit of
other remedies by the City, including, but not limited to, the penalties and enforcement mechanisms set
forth in Section 70-811 of the City Code.

3. Convicted Felon Statement. The Contractor swears that it complies with City Code § 2-8(c). No
Contractor principal, member, or officer has, within the preceding five years, been convicted of, or
pled guilty to, a felony under state or federal statutes for embezzlement, theft of public funds,
bribery, or falsification or destruction of public records.

4. DNon-Solicitation Statement. The Contractor swears that it has not employed or retained any
company or person, to solicit or secure this Amendment other than a 1) bona fide employee working
solely for Contractor; 2) consultant representing the Contractor; or 3) an attorney representing the
Contractor. The Contractor has not paid or agreed to pay any person, any fee, commission,
percentage, gift, or any other consideration contingent upon or resulting from this Amendment
other than a 1) bona fide employee working solely for Contractor; 2) consultant representing the
Contractor; or 3) an attorney representing the Contractor.

5. Replacement of Exhibit D in Original Agreement with Exhibit D attached hereto. The parties
hereby replace Exhibit D in the Original Agreement entitled “Exhibit D to the Professional Services
Agreement Between the City of New Orleans by and through the New Orleans Aviation Board and
Johnson Controls, Inc.” with the provisions in Exhibit D attached hereto.

6. Prior Terms Binding. Except as otherwise provided by this Amendment, the terms and conditions
of the Agreement remain in full force and effect.

7. Counterparts. This Amendment may be executed in one or more counterparts, each of which shall
be deemed to be an original copy of this Amendment, but all of which, when taken together, shall
constitute one and the same agreement.

8. Electronic Signature and Delivery. The Parties agree that a manually signed copy of this
Amendment and any other document(s) attached to this Amendment delivered by facsimile, email
or other means of electronic transmission shall be deemed to have the same legal effect as delivery
of an original signed copy of this Amendment. No legally binding obligation shall be created with
respect to a party until such party has delivered or caused to be delivered a manually signed copy
of this Amendment.

[The remainder of this page is intentionally left blank]

[SIGNATURES CONTAINED ON NEXT PAGE]
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IN WITNESS WHEREOF. the Airport and the Contractor, through their duly authorized
representatives, exccute this Agreement.

CITY OF NEW ORL

BY:

LaToya Cantrell, Mayor

wa
Executed on this (}: of \i> etomigl L2027

FORM AND LEGALITY APPROVED:

Law Department

By: "%@@/

= r4 ” <
Printed Name: f }"-/(()’f’ov @/(’(/90"/‘/ Al

[BOARD SIGNATURES CONTAINED ON NEXT PAGE]
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Approved by resolution of the New Orleans Aviation Board dated
March 17, 2022 and June 16, 2022 directing the Chairman and

Director of Aviation to execute the same:

NEW ORLEANS AVIATION BOARD

By: // / s ZZ
Hon. Michael G. Bagnepfs, Chairman Date
New Orleans Aviation Board

By: %/_/ %&K/ 4 +0-T*

Kevin’f)olliole/, Director of Aviation Date
New Orleans Aviation Board

Reviewed as to form and legality:

(B;//;Z /M A ol

MiéheléAllen-Hart /ba{e
General Counsel and Deputy Director of Legal Affairs
New Orleans Aviation Board

[CONTRACTOR SIGNATURE CONTAINED ON NEXT PAGE]
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Amendment No. Two to Agreement for Airport Security Management Control Systems Maintenance Services between

FEDERAL TAX LD.

JOHNSON CONTROLS, INC.

BYK (\K Q/h/(b N7

Lmdsey\C"Wlutencl [Branch Sexvnce Manager

l

The City of New Orleans by and through the New Orleans Aviation Board and

Johnson Controls, Inc,
BRASS#4215
K22-1105
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ADDENDUM NO. 2 TO EXHIBIT C

HOURLY BILLALE RATES AND FEES

For Year 3 of the Agreement, the Contractor’s hourly rates are adjusted to the following as of the
Effective Date of Amendment No. 2:

Hourly

Personnel Rate
Professional Services Program Account Manager

(Chad Folse) $146.78
Service Contract Administrator (Bobby Rehm) $97.56
On-Site Security Systems Engineer (John Nida) $134.89
On-Site Security Technician (Shawn Covey) $111.06
After Hours Call-outs SE (John Nida) $202.33
After Hours Call-outs ST (Shawn Covey) $166.60
Holiday and Sunday Call-outs SE (John Nida) $269.78
Holiday and Sunday Call-outs ST (Shawn Covey) $222.13

No adjustments are made to the Software Support Agreements fees or Annual Consumables
Estimate and Contingency.
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EXHIBIT D: REQUIRED FEDERAL PROVISIONS
SERVICE CONTRACT (NON-PROFESSIONAL)
WITHOUT AIRPORT IMPROVEMENT PROGRAM GRANT DOLLARS (v.1 5/02/2044)

PROVISION 1. ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide the
City of New Orleans by and through the New Orleans Aviation Board (also referred to as the “Airport” or
“Owner” or “Sponsor” in this Exhibit D), the Federal Aviation Administration, and the Comptroller General
of the United States or any of their duly authorized representatives, access to any books, documents, papers,
and records of the Contractor which are directly pertinent to the specific contract for the purpose of making
audit, examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made and
all pending matters are closed.

PROVISION 2. BREACH OF CONTRACT TERMS

Any violation or breach of terms of this Contract on the part of the Contractor or its sub- contractor may
result in the suspension or termination of this Contract or such other action that may be necessary to enforce
the rights of the parties of this Contract.

Sponsor Airport will provide Contractor written notice that describes the nature of the breach and corrective
actions the Contractor must undertake in order to avoid termination of the Contract. The Sponsor Airport’s
notice will identify a specific date by which Contractor must correct the breach. Sponsor Airport may
proceed with termination of the Contract if Contractor fails to correct the breach by deadline indicated in
the Sponsor Airport’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise
imposed or available by law.

PROVISION 3. CIVIL RIGHTS PROVISIONS-GENERAL

The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age,
or disability be excluded from participating in any activity conducted with or benefiting from Federal
assistance. If the Contractor transfers its obligation to another, the transferee is obligated in the same manner
as the Contractor.

This provision obligates the Contractor for the period during which the property is owned, used or possessed
by the Contractor and the airport remains obligated to the Federal Aviation Administration. This provision
is in addition to that required by Title VI of the Civil Rights Act of 1964.
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PROVISION 4. CIVIL RIGHTS-TITLE VI NONDISCRIMINATION REQUIREMENTS

COMPLIANCE

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “Contractor”) agrees as follows:

A.

Compliance with Regulations: The Contractor will comply with the Title VI List of Pertinent
Nondiscrimination Acts and Authorities, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this Contract.
Non-discrimination: The Contractor, with regard to the work performed by it during the Contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention
of subcontractors, including procurements of materials and leases of equipment. The Contractor
will not participate directly or indirectly in the discrimination prohibited by the Nondiscrimination
Acts and Authorities, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21.
Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Contractor of the Contractor’s obligations
under this contract and the Nondiscrimination Acts and Authorities on the grounds of race, color,
or national origin.
Information and Reports: The Contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Sponsor/Airport or the Federal Aviation Administration to be pertinent to ascertain compliance
with such Nondiscrimination Acts and Authorities and instructions. Where any information
required of a Contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the Contractor will so certify to the Sponsor/Airport or the Federal Aviation
Administration, as appropriate, and will set forth what efforts it has made to obtain the information.
Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the Non-
discrimination provisions of this Contract, the Sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not limited
to:

1) Withholding payments to the Contractor under the Contractor until the Contractor

complies; and/or

2) Cancelling, terminating, or suspending the Contract, in whole or in part.
Incorporation of Provisions: The Contractor will include the provisions of paragraphs A through
F in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action
with respect to any subcontract or procurement as the Sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the Contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the Contractor may request the
Sponsor to enter into any litigation to protect the interests of the Sponsor. In addition, the Contractor
may request the United States to enter into the litigation to protect the interests of the United States.
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PROVISION 5. CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY

ACQUIRED UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by City of New Orleans, through the New Orleans Aviation Board, pursuant to the provisions
of the Airport Improvement Program grant assurances.

A.

The Contractor for himself/herself, his/her heirs, personal representatives, successors in interest,
and assigns, as a part of the consideration hereof, does hereby covenant and agree as a servitude
running with the land that (1) no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination
in the use of said facilities, (2) that in the construction of any improvements on, over, or under such
land, and the furnishing of services thereon, no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that the Contractor will use the premises in compliance with all other
requirements imposed by or pursuant to the List of Discrimination Acts and Authorities.

With respect to contracts, in the event of breach of any of the above nondiscrimination covenants,
City of New Orleans, through the New Orleans Aviation Board, will have the right to terminate the
Contract and to enter or re-enter and repossess said land and the facilities thereon, and hold the
same as if said Contractor had never been made or issued.

PROVISION 6. TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND

AUTHORITIES

During the performance of this Contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination statutes
and authorities, including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients
and Contractors, whether such programs or activities are Federally funded or not);
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e Titles IT and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as
implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

* The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures non-discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

PROVISION 7. CLEAN AIR AND WATER POLLUTION CONTROL

If the Contract or lower tier contracts exceed $150,000, the Contractor agrees to comply with all applicable
standards, orders, and regulations issued pursuant to the Clean Air Act (42 U.S.C. § 740-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). The Contractor agrees to report
any violation to the Sponsor Airport immediately upon discovery. The Sponsor Airport assumes
responsibility for notifying the Environmental Protection Agency (EPA) and the Federal Aviation
Administration. Contractor must include this requirement in all subcontracts that exceeds $150,000.

PROVISION 8. CONTRACT WORKHOURS AND _SAFETY STANDARDS ACT
REQUIREMENTS

If the Contract or lower-tier contract exceeds $100,000.00:

1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation
at arate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor
and subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this clause, in
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the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (2) of this clause.

4. Subcontractors.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1)
through (4) and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause.

PROVISION 9. TEXTING WHEN DRIVING

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While
Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), the FAA
encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes by
distracted drivers, including policies to ban text messaging while driving when performing work related to
a grant or sub-grant.

In support of this initiative, the Sponsor Airport encourages the Contractor to promote policies and
initiatives for its employees and other work personnel that decrease crashes by distracted drivers, including
policies that ban text messaging while driving motor vehicles while performing work activities associated
with the project. The Contractor must include the substance of this clause in all sub-tier contracts exceeding
$3,500 and involve driving a motor vehicle in performance of work activities associated with the project.

PROVISION 10. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM
WAGE)

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given
in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full
and part time workers.

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation. The
Contractor must address any claims or disputes that arise from this requirement directly with the U.S.
Department of Labor — Wage and Hour Division.

PROVISION 11. CERTIFICATION REGARDING LOBBYING

If the Contract exceeds $100,000, the Contractor certifies by signing and submitting this Contract, to the
best of his or her knowledge and belief, that:
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1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any

person for influencing or attempting to influence an officer or employee of any agency, a

Member of Congress, an officer or employee of Congress, or an employee of a Member of

Congress in connection with this Federal contract, grant, loan, or cooperative agreement,

the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to

Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the

award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and

contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

(93}

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

PROVISION 12. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this Contract incorporate by reference the requirements of
29 CFR Part 1910 with the same force and effect as if given in full text. Contractor must provide a work
environment that is free from recognized hazards that may cause death or serious physical harm to the
employee. The Contractor retains full responsibility to monitor its compliance and their subcontractor’s
compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR
Part 1910). Contractor must address any claims or disputes that pertain to a referenced requirement directly
with the U.S. Department of Labor — Occupational Safety and Health Administration.

PROVISION 13. TERMINATION FOR CONVENIENCE (EQUIPMENT
CONTRACTS/NON-PROFESSIONAL SERVICE CONTRACTS)

The Owner may terminate this contract in whole or in part at any time by providing written notice to the
Contractor. Such action may be without cause and without prejudice to any other right or remedy of
Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the
Contractor shall immediately proceed with the following obligations regardless of any delay in
determining or adjusting amounts due under this clause:

1. Contractor must immediately discontinue work as specified in the written notice.
2. Terminate all subcontracts to the extent they relate to the work terminated under the notice.

3. Discontinue orders for materials and services except as directed by the written notice.
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4. Deliver to the Owner all fabricated and partially fabricated parts, completed and partially
completed work, supplies, equipment and materials acquired prior to termination of the work.
and as directed in the written notice.

5. Complete performance of the work not terminated by the notice.

6. Take action as directed by the Owner to protect and preserve property and work related to this
contract that Owner will take possession.

Owner agrees to pay Contractor for:
1) completed and acceptable work executed in accordance with the contract documents prior to the

effective date of termination;

2) documented expenses sustained prior to the effective date of termination in performing work and
furnishing labor, materials, or equipment as required by the contract documents in connection
with uncompleted work;

3) reasonable and substantiated claims, costs, and damages incurred in settlement of terminated
contracts with Subcontractors and Suppliers; and

4) reasonable and substantiated expenses to the Contractor directly attributable to Owner’s
termination action.
Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising

out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies provided
by law or under this contract.
PROVISION 14. TERMINATION FOR DEFAULT (EQUIPMENT/NON-PROFESSIONAL
SERVICES)

The Owner may. by written notice of default to the Contractor, terminate all or part of this Contract if the
Contractor:

. Fails to commence the Work under the Contract within the time specified in the Notice-
to-Proceed:

2. Fails to make adequate progress as to endanger performance of this Contract in accordance
with its terms;

~

3. Fails to make delivery of the equipment within the time specified in the Contract, including
any Owner approved extensions;

4. Fails to comply with material provisions of the Contract;

5. Submits certifications made under the Contract and as part of their proposal that include
false or fraudulent statements; or

6. Becomes insolvent or declares bankruptcy.

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and Surety
of its intent to terminate the contract for cause. At the Owner’s discretion, the notice may allow the
Contractor and Surety an opportunity to cure the breach or default.

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default to
the satisfaction of the Owner, the Owner has authority to acquire equipment by other procurement action.
The Contractor will be liable to the Owner for any excess costs the Owner incurs for acquiring such similar

equipment.
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Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract price.
The Owner may withhold from amounts otherwise due the Contractor for such completed equipment, such
sum as the Owner determines to be necessary to protect the Owner against loss because of Contractor
default.

Owner will not terminate the Contractor’s right to proceed with the Work under this clause if the delay in
completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such acceptable causes include: acts of God, acts of the Owner,
acts of another Contractor in the performance of a contract with the Owner, and severe weather events that
substantially exceed normal conditions for the location.

If, after termination of the Contractor’s right to proceed, the Owner determines that the Contractor was not
in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if
the Owner issued the termination for the convenience the Owner.

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies provided
by law or under this Contract.
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