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AMENDMENT NO. 1 TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF NEW ORLEANS
AND
THE CENTER FOR ADVANCEMENT OF PUBLIC POLICY

THIS FIRST AMENDMENT (the “Amendment”) is entered into by and between the
City of New Orleans, represented by represented by LaToya Cantrell, Mayor (the “City”), and
the Center for Advancement of Public Policy, represented by Ralph W. Estes, Director (the
“Contractor”). The City and the Contractor are sometimes collectively referred to as the
“Parties.” The Amendment is effective February 1, 2020 (the “Effective Date”).

RECITALS

WHEREAS, on February 1, 2019, the City and the Contractor entered into a
Professional Services Agreement obtain professional services as a consultant and subject matter
expert relative to Pay Disparity Studies and ancillary matters associated therewith (the
“Agreement”); and

WHEREAS, the City and the Contractor, each having the authority to do so, desire to
enter this Amendment to extend the term of the Agreement for an additional one (1) year through
January 31, 2021 and to modify the terms and conditions, and to reaffirm the maximum
aggregate amount of compensation.

NOW THEREFORE, for good and valuable consideration, the City and the Contractor
amend the Agreement as follows:

1. Extension. This Agreement is extended for an additional one (1) year from the
Effective Date through January 31, 2021.

2. Rate of Compensation. Article IV Section A Subsection 1 of the Agreement is
deleted in its entirety and replaced, as follows:

1. The City will pay the Contractor in accordance with the following rate: The
City paid the Contractor $10,000 for the services provided and deliverables
completed, inclusive of all Contractor time, travel, and anticipated production
costs, during the term of the Agreement. To that end, the City will pay the
Contractor a lump sum of $5,000 upon the completion of all of the remaining
deliverables, inclusive of all Contractor time, travel, and anticipated
production costs, during the term of the Amendment.

3. Maximum Amount. In accordance with Article IV Section B of the Agreement,
the maximum aggregate amount of compensation is reaffirmed at $15,000 for the term of the
Agreement, as amended.

4. Invoices. Atrticle I Section D entitled “Invoices” is deleted in its entirety and
replaced, as follows:

D. Invoices.

1. The Contractor will submit one invoice to the City upon the completion of
all deliverables in accordance with Article IV Section A (unless agreed
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otherwise between the parties to this Agreement) to the City
electronically, via its supplier portal, for services provided under this
Agreement no later than 10 calendar days following the end of the period
covered by the invoice. Untimely invoices may result in delayed payment
for which the City is not liable. The City may require changes to the form
of the invoice and may require additional supporting documentation to be
submitted with invoices. At a minimum, each invoice must include, at a
minimum, the following information:

Name of the Contractor;

a
b. Date of Invoice;

o

Contract or Purchase Order Number issued by the City (i.e. K#);

o

Name of the City Department to be invoiced;

e. Description of the services delivered and the individuals who
performed the services; and

f. An authorized signature under penalty of perjury attesting to the
validity and accuracy of the invoice.

The Contractor will additionally notify the City in the event that the total
amount due for work performed reaches $5,000.00 for the term of this
Amendment. Notice shall be provided under this paragraph no later than
10 calendar days of when the threshold amount set forth in the previous
sentence is reached.

Insurance. Atrticle I Section H entitled “Insurance” is is deleted in its entirety

and replaced, as follows:

1. Except as otherwise noted, at all times during this Agreement or the

performance of work required by this Agreement, the Contractor will
maintain the following insurance in full force and effect for the duration of
the work under this Agreement. Evidence of coverage shall be provided
prior to the start of any activities/work, in conjunction with the
Contractor’s scope of work under the Agreement.

If the Contractor maintains broader coverage and/or higher limits than the
minimums shown above, the City requires and shall be entitled to the
broader coverage and/or the higher limits maintained by the Contractor.
Any available insurance proceeds in excess of the specified minimum
limits of insurance and coverage shall be available to the City:

a. Minimum Requirements:

i.  Workers' Compensation & Employers Liability Insurance in
compliance with the applicable Workers' Compensation Act(s).
Statutory and Employers Liability Insurance with limits of not less
than $500,000.

ii.  Commercial General Liability Insurance including contractual
liability insurance, products and completed operations, personal &
advertising injury, bodily injury, property damage, abuse and
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iii.

Iv.

molestation and any other type of liability for which this
Agreement applies with limits of liability of not less than
$1,000,000 each occurrence / $2,000,000 policy aggregate.

Automobile Liability Insurance with limits of liability of not less
than $500,000 per accident for bodily injury and property damage.
Insurance shall include all owned, non-owned and hired vehicles.

Professional (E & O) Liability Insurance appropriate to the
Contractors profession with limits of liability of not less than
$1,000,000 per occurrence or claim / $2,000,000 policy aggregate.
Coverage shall be sufficiently broad to respond to the duties and
obligations as is undertaken by Contractor in this Agreement.

The policy shall be amended to include independent contractors
and volunteers providing professional services on behalf of or at
the direction of the Contractor. Policy shall be kept in force and
uninterrupted for a period of three (3) years beyond policy
expiration. If coverage is discontinued for any reason during this
three (3) year term, Contractor must procure and evidence full
extended reporting period (ERP) coverage.

Important: The obligations for the Contractor to procure and
maintain insurance shall not be constructed to waive or restrict
other obligations. It is understood that neither failure to comply nor
full compliance with the foregoing insurance requirements shall
limit of relieve the Contractor from any liability incurred as a
result of their activities/operations in conjunction with the
Contractors obligations and/or Scope of Work.

b. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions:

i. Additional Insured Status: The Contractor and all Subcontractors

(where applicable) will provide, and maintain current, a Certificate
of Insurance naming the City of New Orleans, its departments,
political subdivisions, officers, officials, employees, and volunteers
are to be covered as “Additional Insureds” on the CGL policy with
respect to liability arising out of the performance of this
Agreement, General liability insurance coverage can be provided
in the form of an endorsement to the Contractors insurance (at least
as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG
20 37 forms if later revisions used).

Contractor shall require and verify that all Subcontractors maintain
insurance and coverage limits meeting all the requirements stated
herein. The Certificate of Insurance, as evidence of all required
coverage, should name the City of New Orleans as Certificate
Holder and be delivered via U.S. Mail to 1300 Perdido Street,
9E06 - City Hall, New Orleans LA 70112.
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ii.

iii.

iv.

vi.

The Additional Insured box hall be marked “Y” or Commercial
General Liability coverage. The Subrogation Waiver Box must be
marked “Y” for Workers Compensation/Employers Liability and
Property.

Primary Coverage: For any claims related to this Agreement, the
Contractors insurance coverage shall be primary insurance as
respects the City, its departments, political subdivisions, officers,
officials, employees, and volunteers. Any insurance or self-
insurance maintained by the City shall be non-contributing to the
Contractors coverage.

Claims Made Policies: If applicable, the retroactive date must be
shown and must be before the date of the Agreement or the
beginning of work. If the coverage is canceled or non-renewed,
and not replaced with another claims-made policy, Contractor must
purchase “extended reporting” coverage for minimum of 3 years
after the termination of this Agreement.

Waiver of Subrogation: The Contractor and its insurers agree to
waive any right of subrogation which any insurer may acquire
against the City by virtue of the payment of any loss under
insurance required by this Agreement.

Notice of Cancellation: Each insurance policy required above shall
provide that coverage shall not be canceled, expire or altered
except without prior notice to the City of no less than 30 days.

Acceptability of Insurers: Insurance is to be placed with insurers
licensed and authorized to do business in the State of Louisiana
with a current A.M. Best’s rating of no less than A: VII, unless
otherwise acceptable to the City.

6. Notice: The Contractor will provide The City of New Orleans (at City of
New Orleans Attn: Risk Manager, 1300 Perdido Street, Suite 9E06, New
Orleans, LA 70112~ Ref.: CEA) the following documents, within 10
calendar days of the City’s request: Copies of all policies of insurance,
including all policies, forms, and endorsements.

7. Miscellaneous: Without notice from the City, the Contractor will:

i

i.

Replenish any policy aggregate limit that is impaired before
commencement of any work or continuation of any work under
this Agreement;

Substitute insurance coverage acceptable to the City within 30
calendar days if any insurance company providing any insurance
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with respect to this Agreement is declared bankrupt, becomes
insolvent, loses the right to do business in Louisiana, or ceases to
meet the requirements of this Agreement.

8. Special Risks or Circumstances: The City of New Orleans shall reserve
the right to modify these requirements, including limits, based on the
nature of the risk, prior experience, insurer coverage, or other
circumstances.

S. Payment. Atticle 1II Section B entitled “Payment” is amended by adding
Subsection 7 at the end thereof, as follows:

7. Payment. Unless otherwise agreed by the City, payment terms are NET 30
days upon providing that goods and/or services described under this
Agreement have been delivered, installed (if required), rendered, and/or
accepted and upon receipt by the City of properly submitted invoice via the
City’s supplier portal.

6. Additional Miscellaneous Provisions. The following terms and conditions are
added to and/or reaffirmed in the Agreement:

NON-DISCRIMINATION

A. Equal Employment Opportunity. In all hiring or employment made possible
by, or resulting from this Agreement, the Contractor (1) will not be discriminate against any
employee or applicant for employment because of race, sex, color, religion, gender, age, physical
or mental disability, national origin, sexual orientation, gender identity, creed, culture, or
ancestry, and (2) where applicable, will take affirmative action to ensure that the Contractor’s
employees are treated during employment without regard to their race, sex, color, religion,
gender, age, physical or mental disability, national origin, sexual orientation, gender identity,
creed, culture, or ancestry. This requirement shall apply to, but not be limited to the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. All solicitations or advertisements for employees shall state that all qualified
applicants will receive consideration for employment without regard to race, sex, color, religion,
gender, age, physical or mental disability, national origin, sexual orientation, gender identity,
creed, culture, or ancestry.

B. Non-Discrimination. In the performance of this Agreement, the Contractor
will not discriminate on the basis, whether in fact or perception, of a person's race, color, creed,
religion, national origin, ancestry, age, sex, gender, sexual orientation, gender identity, domestic
partner status, marital status, physical or mental disability, or AIDS- or HIV-status against (1)
any employee of the City working with the Contractor in any of Contractor’s operations within
Orleans Parish or (2) any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business, social, or other establishments or organizations operated
by the Contractor. The Contractor agrees to comply with and abide by all applicable federal,
state and local laws relating to non-discrimination, including, without limitation, Title VI of the
Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, and the Americans with
Disabilities Act of 1990.
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C. Incorporation into Subcontracts. The Contractor will incorporate the terms
and conditions of this Article into all subcontracts, by reference or otherwise, and will require all
subcontractors to comply with those provisions.

D. The City may terminate this Agreement for cause if the Contractor fails to
comply with any obligation in this Article, which failure is a material breach of this Agreement.

7. Convicted Felon Statement. The Contractor swears that it complies with City
Code § 2-8(c). No Contractor principal, member, or officer has, within the preceding five years,
been convicted of, or pled guilty to, a felony under state or federal statutes for embezzlement,
theft of public funds, bribery, or falsification or destruction of public records.

8. Compliance with the City’s Hiring Requirements — Ban the Box. (i) The
Contractor agrees to adhere to the City’s hiring requirements contained in City Code Sections 2-
8(d) and 2-13(a)-(f). Prior to executing this Agreement, Contractor must provide a sworn
statement attesting to its compliance with the City’s hiring requirements or stating why deviation
from the hiring requirements is necessary. (i) Failure to maintain compliance with the City’s
hiring requirements throughout the term of the Agreement, or to provide sufficient written
reasons for deviation, is a material breach of this Agreement. Upon learning of any such breach,
the City will provide the Contractor notice of noncompliance and allow Contractor thirty (30)
days to come into compliance. If, after providing notice and thirty (30) days to cure, the
Contractor remains noncompliant, the City may move to suspend payments to Contractor, void
the Agreement, or take any such legal action permitted by law or this Agreement. (iii) This
section will not apply to any agreements excluded from the City’s hiring requirements by City
Code Sections 2-8(d) or (g). Should a court of competent jurisdiction find any part of this section
to be unenforceable, the section should be reformed, if possible, so that it is enforceable to the
maximum extent permitted by law, or if reformation is not possible, the section should be fully
severable and the remaining provisions of the Agreement will remain in full force and effect. (iv)
The Contractor will incorporate the terms and conditions of this Article into all subcontracts, by
reference or otherwise, and will require all subcontractors to comply with those provisions.

9. Non-Solicitation Statement. The Contractor swears that it has not employed or
retained any company or person, other than a bona fide employee working solely for it, to solicit
or secure this Amendment. The Contractor has not paid or agreed to pay any person, other than
a bona fide employee working for it, any fee, commission, percentage, gift, or any other
consideration contingent upon or resulting from this Amendment.

10.  Prior Terms Binding. Except as otherwise provided by this Amendment, the
terms and conditions of the Agreement remain in full force and effect.

11.  Electronic Signature and Delivery. The Parties agree that a manually signed
copy of this Amendment and any other document(s) attached to this Amendment delivered by
facsimile, email or other means of electronic transmission shall be deemed to have the same
legal effect as delivery of an original signed copy of this Amendment. No legally binding
obligation shall be created with respect to a party until such party has delivered or caused to be
delivered a manually signed copy of this Amendment.

12.  Cost Recovery. In accordance with Section 2-8.1 of the Municipal Code entitled
“Cost recovery in contracts, cooperative endeavor agreements, and grants,” to the maximum
extent permitted by law, the Contractor shall reimburse the City or disgorge anything of value or
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economic benefit received from the City if the Contractor fails to meet its contractual
obligations.”

[SIGNATURES CONTAINED ON THE NEXT PAGE]
[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLAN K]

IN WITNESS WHEREOF, the City and the Contractor, through their duly authorized
representatives, execute this Agreement.
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CITY OF NEW%E/ANS
By:

LATOYA CANTRELL, lMAY | //

Executed on this 07 Q 7—* Mi_ , 2020.

FORM AND LEGALITY APPROVED:
Law Department

By:

Printed Name: _A he I 57’3(, a7y an

CENTER FOR ADVANCEMENT OF PUBLIC POLICY

=) s
o )

BY: /(i tygl < Aan
RALPH W. ESTES, DIRECTOR

FEDERAL TAX LD.

[END OF AMENDMENT]
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