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BOND NO. SU1143860

BID CONTRACT
BETWEEN
THE CITY OF NEW ORLEANS
AND
COMMAND CONSTRUCTION INDUSTRIES, L.L.C.

DPW093 OCTAVIA STREET (FRERET STREET TO CLAIBORNE AVENUE)
BID PROPOSAL NO. 875

THIS CONTRACT (the “Contract”) is entered into by and between the City of New
Orleans, represented by LaToya Cantrell, Mayor (the “City””) and Command Construction
Industries, L.L.C., represented by Kelly K. Commander, Managing Member (the “Contractor”).
The City and the Contractor may sometimes be referred to as the “Parties”. This Contract is
effective as of the date of execution by the City (the “Effective Date”).

RECITALS

WHEREAS, the City issued an Invitation to Bid No. 875 on November 11, 2020 and its
Addenda No. 1 dated November 30, 2020, No. 2 dated December 7, 2020, No. 3 dated December
9, 2020, and No. 4 dated December 10, 2020 (collectively, the “ITB”) seeking a contractor to
provide roadway construction services for DPW093 Octavia Street (Freret Street to Claiborne
Avenue) (the “Project”), as provided in the ITB;

WHEREAS, the Contractor submitted the lowest responsive and responsible bid in
response to the City’s ITB, and the City desires to award the Contract to the Contractor; and

NOW THEREFORE, the City grants and confirms to the Contractor the Contract to
provide roadway construction services on Octavia Street from Freret Street to Claiborne Avenue
in accordance with the ITB, and the City and the Contractor, for good and valuable
consideration, agree as follows:

I. THE CONTRACTOR’S OBLIGATIONS

The Contractor will perform all obligations of the Contract, and be subject to all terms
and conditions set forth, in the Contract and in the following documents that are incorporated
fully into this Contract by reference: the ITB; the Contractor’s Bid dated December 22, 2020 (the
“Contractor’s Bid”); all documents, drawings, and specifications incorporated or referenced in
the ITB and/or the Contractor’s Bid, including, but not limited to, any and all terms, conditions,
documents, drawings, and/or specifications contained in the June 2015 Proposal and City’s
General Contract Terms and Conditions, and the City’s General Specifications for Street Paving
(2015 ed.).



IL. THE CITY’S OBLIGATIONS

The City will pay the Contractor at the rates set forth in the Contractor’s Bid for the
satisfactory performance of this Contract and will perform all obligations of the City, and be
subject to all terms and conditions set forth in this Contract and any incorporated documents.

III. COMPENSATION

The maximum aggregate amount payable by the City pursuant to this Contract is FIVE
MILLION ONE HUNDRED EIGHTY — FOUR THOUSAND NINE HUNDRED ELEVEN
AND 42/100 DOLLARS ($5,184,911.42).

IV. CONTRACT TIME

Construction duration for this Project is 200 Working Days commencing upon the
issuance of the Notice to Proceed by the City.

V. THE SURETY’S OBLIGATIONS

A, Performance and Payment Bonds. Arch Insurance Company (the “Surety”)
intervenes in this Contract and binds itself as surety for:

1. The faithful performance of all work required of the Contractor by this Contract
in the full sun of $5,184,911.42; and

2. The full payment by the Contractor of all payments to be made by the Contractor
under this Contract in the full sum of $5,184,911.42.

Each of these bonds is to be considered separate and distinct, and no payment made by the
Surety under either bond shall in any way reduce the obligations of the Surety under the other.

B. Acknowledgement of Contract. The Surety represents and warrants that it has
fully read and understands the terms of this Contract, including all incorporated documents.

C. Survival and Validity of Bonds. The Surety’s bonds shall remain in full force
and effect, and shall survive the termination of this Contract, but shall become null and void if
the Contractor: (1) well and faithfully performs all and singular obligations assumed by the
Contractor in this Contract; (2) promptly pays all wages of laborers, workmen, or mechanics to
be employed by the Contractor for all work done or labor performed by the Contractor or by any
subcontractors; or furnished to subcontractors, and used in the construction, erection, alteration,
performance or repairs of the work required by the Contract; (3) promptly pays for all materials
or supplies furnished to the Contractor, or by any subcontractor, or to any subcontractor, for the
use in machines used in the construction, erection, alteration, performance, or repair of the work
required by the Contract; (4) fully secures and protects the City, its legal successor and
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representatives, from all loss or expenses of any kind, including premises, including all costs of
Court and attorneys’ fees, made necessary or arising from the failure, refusal, or neglect of the
Contractor to comply with all of the obligations assumed by it; and (5) promptly delivers all the
work required by the Contract to the City, free from any and all claims, liens, and expenses. The
obligations of the Surety will not be affected in any way by any modifications, omissions, or
additions in or to the terms of this Contract, the plans or specifications, or in the manner and
mode payment.

VI. ADDITIONAL PROVISIONS

A. Convicted Felon Statement. The Contractor complies with City Code § 2-8(c)
and no principal, member, or officer of the Contractor has, within the preceding 5 years, been
convicted of, or pled guilty to, a felony under state or federal statutes for embezzlement, theft of
public funds, bribery, falsification, or destruction of public records.

B. Non-Solicitation Statement. The Contractor has not employed or retained any
company or person, other than a bona fide employee working solely for it, to solicit or secure
this Contract. The Contractor has not paid or agreed to pay any person, other than a bona fide
employee working for it, any fee, commission, percentage, gift, or any other consideration
contingent upon or resulting from this Contract.

C. Non — Waiver. The failure of either party to insist upon strict compliance with
any provision of this Contract, to enforce any right or to seek any remedy upon the discovery of
any default or breach of the other party at such time as the initial discovery of the existence of
such noncompliance, right, default, or breach shall not affect or constitute a waiver of either
party’s right to insist upon such compliance, exercise such right, or seek such remedy with
respect to that default or breach or any prior contemporaneous or subsequent default or breach.

bD. Entire Agreement. This Contract, including all incorporated documents,
constitutes the final and complete agreement and understanding between the Parties. All prior
and contemporaneous agreements and understandings, whether oral or written, are superseded by
this effect to vary or alter any terms or conditions of this Contract.

(Signatures on the following page)

(Remainder of this page intentionally left blank)
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IN WITNESS WHEREOF, the City, the Contractor, and the Surety, through their duly
authorized representatives, execute this Contract.

THE CITY OF NEW OI&NS
LATOYA CANTRELL,

MAYOR
Executed on this /D#”of M Alke [+ 2021,

FORM AND LEGALITY APPROVED:
Law Department

"bn

By:
Printe ame?—)-fg ({ 4 Eq I._Jé

COMMAND CONSTRUCTION INDUSTRIES,
L.L.C.

BY: : &WYZ"F

" KEULY K. COMMANDER,
MANAGING MEMBER

FEDERAL TAX LD. NO. 2l - | 220420

ARCH INSURANCE COMPANY
BY: L___ =/ ( < /
JE/AN VIOLA,

ATTORNEY-IN-FACT

[ORIGINAL BOND AND POWER OF ATTORNEY MUST BE ATTACHED TO CONTRACT]
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AIC 0000316525

This Power of Attorney limits the acts of those named herein, and they have no anthority to bind the Company except in the manner and te the extent herein stated,
Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residential Value Guarantees.

POWER OF ATTORNEY

Know All Persons By These Presents:
That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its principal administeative office in Jersey City,
New Jersey (hereinafter referred to as the "Company”} does hereby appoint:

Edward J. Murphy ITI, Elizabeth Hamrick, George Villars Baus, Jr., Greg R. Weston, Jean Viols and Kathleen 1. Berni of Mefairie, LA (EACH)

its true and lawful Attomey(s)in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and on its behalf as surety, and as its act and deed:
Any and all bonds, undertakings, recognizances and other surety obligations, in the penal sum not exceeding Ninety Million Dollars (90,000,000.00).

This authority does not permit the same obligation to be split into two or more bonds In order to bring each such bond within the dollar limit of authority as set forth
herein.

The execution of such bonds, undertakings, recognizances and other surety obligations in pursuance of these presents shall be as binding upon the said Company as fully
and amply to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at its principal administrative office in
Jersey City, New Jersey,

This Power of Attorney is executed by authority of resolutions adopted by unanimous consent of the Beard of Directors of the Company on September 135, 2011, true and
accurate copies of which are hereinafter set forth and are hereby certified to by the undersigned Secretary as being in full force and effect:

"VOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety Business Division, or their
appointees designated in writing and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and attorneys-in-fact, and to authorize
them subject to the limitations set forth in their respective powers of attorney, to execute on behalf of the Company, and attach the seal of the Company thereto, bonds,
undertakings, recognizances and other surety obligations obligatory in the nature thereof, and any such officers of the Company may appoint agents for acceptance of
process.”

This Power of Atteraey is signed, sealed and certified by facsimile under and by authority of the following resolution adopted by the unanimous consent of the Board of
Directors of the Company on September 15, 2011:

VOTED, That the signature of the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety Business Division,
or their appointees designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and certifications by the Secretary, may
be affixed by facsimile on any power of attormey or bond executed pursuant to the resolution adopted by the Board of Directors on September 15, 2011, and any such
power so exccuted, sealed and certified with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the Company. In
Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their authorized officers, this 25th day of June, 2020

Arxch Insurance Company

DuyrFalelb—

Attested and Certified

Dbuet

Patrick K. Nails, Secretary David M, Finkelstcin, Executive Vice President

STATE OF PENNSYL.VANIA 58
COUNTY OF PHILADELPHIA SS

1, Michele Tripedi, a Notary Public, do hereby certify that Patrick K. Nails and David M. Finkelstein personally known to me to be the same persons whose names are
respectively as Secretary and Executive Vice President of the Arch Insurance Company, a Corperation organized and existing under the laws of the State of Missouri,
subseribed to the foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duly authorized signed, sealed with
the corporate sea and delivered the said instrument as the free and voluntary act of said corporation and as their owi free and voluntary acts for the uses and purposes

therein set forth.
COMMONWEALTH OF PENNSYLVANIA . 0"—_) .

HOTARIAL SEAL
Jucheit TRPOD, Housey Publc — 1
Piritadelphiz, phia, County Michele Tripodi, Notary Public
™ plres iy 1. 300 My commission expires 07/31/2021

CERTIFICATION

I, Patrick K. Nails , Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attorngy dated June 25, 2020 on behalf of the person(s)
as listed above is & true and cosrect copy and that the same has been in full force and effect since the date thereof and is in full force and effect on the date of this
certificate; and 1 do further certify that the said David M. Finkelstein, who executed the Power of Attorney as Executive Vice President, was on the date of execution of
the attached Power of Attomey the duly elected Executive Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seat of the Arch Insurance Company on this __day of ,

m"“’ Dboct €ALY

Patrick K. Nails, Secretary

This Power of Attorney limits the acts of those named therein to the bonds and underiakings specifically named therein and they have no authority to bind the Company
except in the manner and to the extent herein stated.

PLEASE SEND ALL CLAIM INQUIRIES RELATING TC THIS BOND TO THE FOLLOWING ADDRESS:
Arch Insurance — Sarety Division

3 Parkway, Suite 1500

Philadelphia, PA 19102

To verify the authenticity of this Power of Attorney, please contact Arch insurance Company at SuretyAuthentic@archinsurance.com
Please refer to the above named Attorney-in-Fact and the details of the bond to which the power is attached.
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