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BOND NO. _ sU1143853

BID CONTRACT
BETWEEN
THE CITY OF NEW ORLEANS
AND
COMMAND CONSTRUCTION INDUSTRIES, LL.C

RR112 - LOWER NINTH WARD SOUTH GROUP A (PMOI)
BID PROPOSAL NO. 451

THIS CONTRACT (the “Contract”) is entered into by and between the City of New
Orleans, represented by LaToya Cantrell, Mayor (the “City”) and Command Construction
Industries, LLC, represented by Kelly K. Commander, Managing Member (the “Contractor”).
The City and the Contractor may sometimes be referred to as the “Parties”. This Contract is
effective as of the date of execution by the City (the “Effective Date”).

RECITALS

WHEREAS, the City issued an Invitation to Bid No. 451 on February 26, 2020 and its
Addenda No. 1 dated March 23 2020, No. 2 dated March 24, 2020, (collectively, the “ITB”)
seeking a contractor to provide FEMA-eligible roadway construction services for RR112 —
Lower Ninth Ward South Group A (PMOI) (the “Project”), as provided in the ITB;

WHEREAS, the Contractor submitted the lowest responsive and responsible bid in
response to the City’s ITB, and the City desires to award the Contract to the Contractor; and

NOW THEREFORE, the City grants and confirms to the Contractor the Contract to
provide roadway construction services on streets within the Lower Ninth Ward South Group A
neighborhood in accordance with the ITB, and the City and the Contractor, for good and

valuable consideration, agree as follows:

I. THE CONTRACTOR’S OBLIGATIONS

The Contractor will perform all obligations of the Contract, and be subject to all terms
and conditions set forth, in the Contract and in the following documents that are incorporated
fully into this Contract by reference: the ITB; the Contractor’s Bid dated April 7, 2020 (the
“Contractor’s Bid”); all documents, drawings, and specifications incorporated or referenced in
the ITB and/or the Contractor’s Bid, including, but not limited to, any and all terms, conditions,
documents, drawings, and/or specifications contained in the June 2015 Proposal and
Construction Specifications for FEMA Funded Recovery Roads Program, including, but not
limited to, the City’s General Contract Terms and Conditions, Special Conditions for FEMA
Contracts, and the City’s General Specifications for Street Paving (2015 ed.).



II. THE CITY’S OBLIGATIONS
The City will pay the Contractor at the rates set forth in the Contractor’s Bid for the
satisfactory performance of this Contract and will perform all obligations of the City, and be
subject to all terms and conditions set forth in this Contract and any incorporated documents.

III.COMPENSATION
The maximum aggregate amount payable by the City pursuant to this Contract is SEVEN
MILLION SIX HUNDRED THIRTY - SEVEN THOUSAND NINE HUNDRED SIXTY -
SIX AND 32/100 DOLLARS ($7,637,966.32.).

IV.CONTRACT TIME

Construction duration for this Project is 365 Calendar Days commencing upon the

issuance of the Notice to Proceed by the City.

V. THE SURETY’S OBLIGATIONS

A. Performance and Payment Bonds. Arch Insurance Company (the “Surety”)
intervenes in this Contract and binds itself as surety for:

1. The faithful performance of all work required of the Contractor by this
Contract in the full sun of $7,637,966.32; and

2. The full payment by the Contractor of all payments to be made by the
Contractor under this Contract in the full sum of $7,637,966.32.

Each of these bonds is to be considered separate and distinct, and no payment made by the
Surety under either bond shall in any way reduce the obligations of the Surety under the other.

B. Acknowledgement of Contract. The Surety represents and warrants that it has
fully read and understands the terms of this Contract, including all incorporated documents.

C. Survival and Validity of Bonds. The Surety’s bonds shall remain in full force and
effect, and shall survive the termination of this Contract, but shall become null and void if the
Contractor: (1) well and faithfully performs all and singular obligations assumed by the
Contractor in this Contract; (2) promptly pays all wages of laborers, workmen, or mechanics to
be employed by the Contractor for all work done or labor performed by the Contractor or by any
subcontractors; or furnished to subcontractors, and used in the construction, erection, alteration,
performance or repairs of the work required by the Contract; (3) promptly pays for all materials
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or supplies furnished to the Contractor, or by any subcontractor, or to any subcontractor, for the
use in machines used in the construction, erection, alteration, performance, or repair of the work
required by the Contract; (4) fully secures and protects the City, its legal successor and
representatives, from all loss or expenses of any kind, including premises, including all costs of
Court and attorneys’ fees, made necessary or arising from the failure, refusal, or neglect of the
Contractor to comply with all of the obligations assumed by it; and (5) promptly delivers all the
work required by the Contract to the City, free from any and all claims, liens, and expenses. The
obligations of the Surety will not be affected in any way by any modifications, omissions, or
additions in or to the terms of this Contract, the plans or specifications, or in the manner and

mode payment.

VI.ADDITIONAL PROVISIONS

A. Convicted Felon Statement. The Contractor complies with City Code § 2-8(c)
and no principal, member, or officer of the Contractor has, within the preceding 5 years, been

convicted of, or pled guilty to, a felony under state or federal statutes for embezzlement, theft of
public funds, bribery, falsification, or destruction of public records.

B. Non-Solicitation Statement. The Contractor has not employed or retained any
company or person, other than a bona fide employee working solely for it, to solicit or secure
this Contract. The Contractor has not paid or agreed to pay any person, other than a bona fide
employee working for it, any fee, commission, percentage, gift, or any other consideration

contingent upon or resulting from this Contract.

C. Non — Waiver. The failure of either party to insist upon strict compliance with
any provision of this Contract, to enforce any right or to seek any remedy upon the discovery of
any default or breach of the other party at such time as the initial discovery of the existence of
such noncompliance, right, default, or breach shall not affect or constitute a waiver of either
party’s right to insist upon such compliance, exercise such right, or seek such remedy with
respect to that default or breach or any prior contemporaneous or subsequent default or breach.

D. Entire Agreement. This Contract, including all incorporated documents,
constitutes the final and complete agreement and understanding between the Parties. All prior
and contemporaneous agreements and understandings, whether oral or written, are superseded by

this effect to vary or alter any terms or conditions of this Contract.

(Signatures contained on the following page)
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IN WITNESS WHEREOF, the City, the Contractor, and the Surety, through their duly
authorized representatives, execute this Contract.

THE CITY OF-NEW %
BY: ®

LATOYA CANTRELL,

MAYOR
Executed on this Zé of @/M , 2020.

FORM AND LEGALITY APPROVED:

COMMAND C NS'I?TION INDUSTRIES,

KELIQ( . COMMANDER,
MANAGING MEMBER

FEDERAL TAX

ARCH IN,SHI?NCE COMPANY
BY: ( 7 Rez @A
JEAN VIOLA,
/ATTORNEY-IN-FACT

[ORIGINAL BOND AND POWER OF ATTORNEY MUST BE ATTACHED TO CONTRACT]
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AIC 0000303223

THIS POWER OF ATTORNEY.IS NOT VALID UNLESS IT IS PRINTED ON BLUE BACKGROUND.

This Power of Attorney limits the acts of those named herein, and they have no at?thorit}?o bind the Company except in the
manner and to the extent herein stated. Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residential
Value Guarantees.

Any and all [ ds,ion‘dertakings, recognizancesl'ana otnier:surety obligations, in the penal sum not 3xceeding
Ninety Million Dollars ($90.000,000.00).

This authority does.not permit the:
limit of authorlty as set forth. herel

same obligation_to be_split:int r more bonds [n order. to-bring<each stich bond within the.dollar.

The execution-%of s’U'c’:h’bonds, undertakings, réCaniiancés and other surety obligatior pursuance of these presents shall b
binding upon the said Company as fully and amply to all intents and purposes, as if the same had been duly executed and
acknowledged by its regularly elected officers at its principal administrative office in Jersey City, New Jersey.

“VOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety
Busmess DIVISIOI’I or therr appomtees desrgnated in wntmg and filed with the Secretary, or the Secretary shall have the power and

attorney,
other surety.obli
process.” -

This Power of Attorney is signed, sealed and certified by facsimile under and by authority of the followrng resolution adopted by the
unammous consent of the Board=of Directors of the_Company o September 15, 2011 :

VOTED, Tha he rgnature f il h {, or the Execut i ;
of the Surety-Business Division, or their appomtees srgnated in wrltlng and filed the Secre ary, ‘and the srgnature of
Secretary, the seal of the Company, and certifications by the Secretary, may be affixed by facsimile on any power of attorney or bond
executed pursuant to the resolution adopted by the Board of Directors on September 15, 2011, and any such power so executed,
sealed and certlfled with ct.to any bond or undertaking_to which it is attached, shall continue to be.valid and binding upon the
Company e : = e
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Bond No. SU1143853

Document A312™

— 2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond

CONTRACTOR:
(Name, legal status and address)

SURETY:
(Name, legal status and principal place of business)

Arch Insurance Company

Harborside 3, 210 Hudson Street Suite 300
Jersey City, NJ 07311-1107

Mailing Address for Notices

111 Veterans Blvd., Suite 1130
Metairie, LA 70005

Command Construction Industries, LLC
68445 James Street

Mandeville, LA 70471

OWNER:
(Name, legal status and address)

City of New Orleans
1300 Perdido St. Room 4W07
New Orleans, LA 70112

CONSTRUCTION CONTRACT
Date:

Amount: § 7,637,966.32
and 32/100

Description:
(Name and location)
RR112-Lower Ninth Ward South Group A (PMOI) Bid Proposal No. 451

BOND
Date:

(Not earlier than Construction Conlract Date)

Amount: $ 7,637,966.32

This document has important legal
consequences. Consulfation with
an attorney Is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

Seven Million Six Hundred Thirty Seven Thousand Nine Hundred Sixty Six Dollars

Seven Million Six Hundred Thirty Seven Thousand Nine Hundred Sixty Six Dollars

and 32/100
Modifications to this Bond: . X| None [] Sec Scction 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Command Construction lndustrles LLC Arch Insurance Corﬁpany

v o

Signature: Signalure/ @%%“‘/{/‘-
Name ‘/\d (o r Name Jean VIOIa
and Title: rv\cmaq ’T“@’ by and Title: /Attorney-in-Fact

(Any additional signatures appear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Arthur J. Gallagher Risk Management Services, Inc.  (4rchitect, Engineer or other party:)
111 Veterans Blvd., Suite 1130

Metairie, LA 70005-3039

504-888-1100

S-1852/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise afier

1 the Owner first provides notice to the Contractor and the Surety that the Gwner is considering declaring a Contractor Default. Such
notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor's performance. If the Owner docs not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s receipt
of the Owner’s notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a

Contractor Default;
.2 the Owner declarcs a Contractor Default, terminates the Construction Contract and notifies the Surety; and

«3  the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a condition
precedent to the Surety's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety’s expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself; through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contraclors acceptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for exceution by the Owner and a contractor selected with the Owner’s concurrence, to be
secured with performance and payment bonds exccuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the

Contractor Default; or

§ 5.4 Waivc its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is

determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptaess, the Surcty shall be deemed to be in defauit on this Bond
seven days afler receipt of an additional writlen notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to cnforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owner refuscs the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any

remedy available to the Owner.

S-1852/AS 8/10



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contracl. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

A theresponsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from the actions or

failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed

performance or non-performance of the Contractor,
§ 8 Ifthe Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond,

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that arc unrclatcd to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrclated obligations. No right of action shall accrue on this
Bond to any person or catity other than the Owner o its heirs, exccutors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ccascd working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of

the suit shall be applicable,

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be

construed as a statutory bond and not as a common lawbond.

§ 14 Definitlons

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default, Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default, Failure of the Gwner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed o be Contractor.

$-1852/AS 8/10



§ 16 Modifications {o this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company;
Signature: Signature:
Name and Title: Name and Title:
Address Address

S-1852/AS 810



AIC 0000303220

This Power of Attorney limits the acts of those named herein, and they have no au ﬁorit}?d bind the Company exéep in
manner and to the extent herein stated. Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residential
Value Guarantees.

Know All Persons By These Presents:

=== That the Arch Insurance Company, a corporation Jorganized and—exrstlng under the Iaws of the State of Missouri, havmg its p ncrpal
.. administrative o y S = 7

Edward J. Murphy i
(EACH)

Any and all bonds undertakmgs recognizances and other ¢ surety obligations, in the penal'sum not exceedlng
Ninety Million Dollars ($90,000,000.00).

This authority does.| not permit:the-same obllgatro
limit of author { : ;

nizances and other surety obligations-in pursuance of these presents :
binding upon the said Company as fully and amply to all intents and purposes, as if the same had been duly executed and
acknowledged by its regularly elected officers at its principal administrative office in Jersey City, New Jersey.

“VOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety
Busmess DIVISlon or thelr apporntees desrgnated in wntlng and t" led with the Secretary, or the Secretary shall have the power and

process.”

This Power of Attorney is signed, sealed and certified by facsimile under and by authority of the followmg resolution adopted by the
unammous consent of the-Board-of Directors of the Company on. September 15, 2011

== VOTED, Tha he signature of the_Chairman ofthe oard theP ident, or the Execut rar Pre3|d nt;
of the Surety- Business Division, or their appo es desugnated in writing and filed wi e Secre ary, and the srgnature of the
Secretary, the seal of the Company, and certifications by the Secretary, may be affixed by facsimile on any power of attorney or bond
executed pursuant to the resolution adopted by the Board of Directors on September 15, 2011, and any such power so executed,
sealed and certlf ed wrth respe _to any bond or undertaking_to which it is attached, shall continue to be valid and binding upon the
Company : . : B

00ML0013-000




Bond No. SU1143853

Document A312™ - 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond
CONTRACTOR: SURETY:
(Name, legal status and address) {(Name, legal status and principal place of business)

Arch Insurance Company

Command Construction Industries, LLC ) ,
Harborside 3, 210 Hudson Street Suite 300 14is document has important legal

68445 James Street Jersey City, NJ 07311-1107 consequences. Consullation with
Mandeville, LA 70471 Mailing Address for Notices an attorney Is encouraged with
respect to its completion or
OWNER 111 Veterans Blvd., Suite 1130 medHicatan,
: -, Any singular reference to

{(Name, legal status and addyess) Metairie, LA 70005 Contractor, Surety, Owner or

. other party shall be considered
City of New Orleans plural where applicable.

1300 Perdido St. Room 4W07
New Orleans, LA 70112

CONSTRUCTION CONTRACT

Date:

Amount: $7,637,966.32 Seven Million Six Hundred Thirty Seven Thousand Nine Hundred Sixty Six Dollars
and 32/100

Description:

(Name and location)
RR112-Lower Ninth Ward South Group A (PMOI) Bid Proposal No. 451

BOND
Date:

(Not earlier than Construction Contract Date)

Amount; $7,637,966.32 ggﬁ%rbMillion Six Hundred Thirty Seven Thousand Nine Hundred Sixty Six Dollars and
Modifications to this Bond: None [[] SeeSection 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Command Constryictign Industrles LLC Arch Insurance Company

ngnature Slgnatu.rg'/ y /"’({( 7’%

Name C(J/h m (A}\w —_ Jean Viola

and Tltle \,\Lth(ﬂda% Meémlod™ and Tnle Attorney in-Fact

(Any additional signatures appear on the last page of this Payment Bond,)}
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Arthur J. Gallagher Risk Management Services, Inc. (Architect, Engincer or other party:)
111 Veterans Blvd., Suite 1130

Metairie, LA 70005-3039

504-888-1100

S$-2149/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the Owner from claims,
demands, liens or suils by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract, then the Surcty and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation to the Owner under this Bond shall arise afier the Owner
has promptly notificd the Contractor and the Surcty (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner’s property by any person or entity secking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suit.

§ & The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 6.1 Claimants, who do not have a direct contract with the Contractor, )
<1 have fumished a wrilten notice ol'non-payment to the Contractor, stating with substantial accuracy the amount claimed and the
name of the parly to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last fumished materials or equipment included in the Claim;

and
.2 havesent a Claim to the Surcty (at the address described in Section 13).

§ 5.2 Claimants, who arc cmploycd by or have a dircct contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13),

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to salisfy a Claimant's obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisficd the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure lo discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contractor may have or acquire as 10 a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement,
Tf, however, the Surety fails to discharge its obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable
atlorney's fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fees provided under Section 7.3,
and the amount of this Bond shall be credited for any payments made in good fuith by the Surety,

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds eamncd by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surcty under this Bond, subject to the Owner's priority to use the funds for the completion of the work,

5-2149/AS 8/10



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that arc unrelated to the Construction Contract.
The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwisc have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of coinpetent jurisdiction in the state in which the
project that is the subject of the Construction Contract-is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surcty pursuant to Scction 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claitns to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears. Actual receipt of notice ot Claims, however accomplished, shall be sufficieat compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be

construcd as a statutory bond and not as a common law bond.

§ 18 Upon request by any person or entity appearing to be a potential bencficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at 8 minimum:
1 the name of the Claimant;
2 the name of the person for whom the Iabor was done, or materials or equipment furnished;
3 acopy of the agrcement or purchase order putsuant to which labor, materials or equipment was furnished for use in the
performance of the Construction Contract;
4 abrief description of the labor, materials or equipment fumished;
§  the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Contract;

o

.6 the total amount carncd by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for [abor, materials or equipment furnished as of the date of the Claim.,

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Construction Contract, The term Claimant also includes any individual or entity that hes
rightfully asserted a claim under an applicable mechanic's lien or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental cquipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the Jurisdiction where the

labor, materials or equipment were furnished,

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction

Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be

Subcontractor and the term Owner shall be deemed to be Contractor,

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatires of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address
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This Power of Attorney limits the acts of those named herein, and they have no ai’rthbrityTo bind the Company except in
manner and to the extent herein stated. Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residential
Value Guarantees.

Know All Persons By These Presents:

— That the Arch Insurance Company, a corporation organrzed and ex:stlng under the laws of the State of MIS uri, having its
[ : admmrstratlve off ice in Ji T ) C

ipal

Edward J. Mu'rphy 1]
(EACH)

Any and all BOn'ds, UTdenatEthgs, recognizances "'a'k'nd ottm?éurety obligations, in the penal sum rtot exceeding
Ninety Million Dollars ($90,000,000.00).

r more bonds In order_

_bring each-such bond within the dollar

The execution-of such bonds, undertakings, recognizances and other surety obligations=in pursuance of these presents
binding upon the said Company as fully and amply to all intents and purposes, as if the same had been duly executed and
acknowledged by its regularly elected officers at its principal administrative office in Jersey City, New Jersey.

ctors of the Company

“VOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety

Business Division, or their appou}tees de3|gnated in wntlng and fi led wrth the Secretary, or the Secretary shall have the power and
authority to_appoint-a iz e

attorney, to !
other surety obligation n§:
process.” i

This Power of Attorney is signed, sealed and certified by facsimile under and by authonty of the followmg resolution adopted by the
unammous consent of the Boar

VOTED Tha : Snie SiEE 2 == 7

of the Surety Busmess DIVISIon or their appomtees desngnated in writing and fi led - the~Secretary, and the signature” of the
Secretary, the seal of the Company, and certifications by the Secretary, may be affixed by facsimile on any power of attorney or bond
executed pursuant to the resolution adopted by the Board of Directors on September 15, 2011, and any such power so executed,

sealed and certrt" ed w1th resp _to any bond or undertaking to which it is attached, shall continue to be_valid and binding upon the
Company.... : : T ' . .




