CONTRACT
BY AND BETWEEN
THE CITY OF NEW ORLEANS
AND
MACKIE ONE CONSTRUCTION, LLC.
BID PROPOSAL NO.: 22-2004
ROOF FLASHING REPLACEMENT AT ALLIE MAE MULTISERVICE CENTER
THIS CONTRACT (the “Contract™) is entered into by and between the City of New
Orleans. represented by LaToya Cantrell, Mayor (the “City™). and Mackie One, LLC.. represented

by Earl Macke., Owner/Managing Member (the "CONTRACTOR™). The Agreement is effective
as of the dale of exeeution by the City June 5, 2023 (the “Effective Date™).

RECITALS

WHEREAS, on December 7, 2022 the City issued an Informal Quote No. 22-2004 and
seeking a contractor to replace the roof flashing at Allic Mac Multi-Scrvice Center(the 1O

WHEREAS, the Contractor submitted the lowest responsive bid in response (o the [Q: and
WHEREAS. the City desires to award the Contract to the Contractor,

NOW THEREFORE, the City grants and confirms 10 the Contractor the contract fo
replace the roof flashing at Allic Mae Multi-Service Center under the [Q, and the City and the
Contractor, for good and valuable consideration, agree as follows:

ARTICLE I - THE CONTRACTOR’'S OBLIGATIONS

The Contractor will perform all obligations of the Contractor and be subject to all terms
and conditions set forth, in this Contract and in the following documents that arc incorporated fully
into this Contract: the 1Q and the Contractor’s Bid dated March 20, 2023 (the “Bid™).

ARTICLE 11 - THE CITY’S OBLIGATIONS

The City will pay the Contractor at the rates set forth in the Contractor’s Bid for the
satisfactory performance of this Contract and will pertorm all obligations of the City, and be
subject to all terms and conditions set forth. in this Contract and any incorporated documents.

ARTICLE ITI - PRICE

The Parties reaffirm the Contractor’s price of $24.998.10 provided in their response 1o the

Q.
ARTICLE IV - ADDITIONAL PROVISIONS

Ao Convicted Felon Statement. The Contractor complies with City Code § 2-8(¢) and no
principal, member, or ofticer of the Contractor has. within the preceding five years, been convicted
of. or pled guilty to, a felony under state or federal statutes for embezzlement, thelt ol public funds.
bribery, or falsification or destruction of public records.

B. Non-Solicitution_Statement. The Contractor has not employed or retained any
company or person, other than a bona fide employee working solely for it. to solicit or secure this
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Contract. The Contractor has not paid or agreed to pay any person. other than a bona fide employcee
working for it. any fee, commission, percentage. gift, or any other consideration contingent upon
or resulting from this Contract.

C. Non-Waiver. The failure of either party lo insist upon strict compliance with any
provision of this Contract, to enforce any right or to seck any remedy upon discovery of any default
or breach of the other party at such time as the initial discovery of the existence ol such
noncompliance, right, default or breach shall not affect or constitute a waiver ol either party's right
to insist upon such compliance, exercise such right or seek such remedy with respect (o that default
or breach or any prior contemporancous or subsequent default or breach.

D. City Terms und Conditions. The Contractor agrees (o comply with the City Terms and
Conditions included as Exhibit “A” and incorporated into this Contract.

K. Special Conditions for FEMA Complignce. The “Special Conditions for FEMA
Compliance,” attached as Exhibit “B” to this Agreement. are expressly incorporated into the
Agreement and effectively immediately if the City has indicated it will or may seek reimbursement
from the FEMA program in the procurement documents or upon the City’s notice w the Contractor
that the City intends to seek reimbursement from the FEMA Program in connection with the work
to be performed under this Agreement.

K. Electronic Signature and Deliverp. The Parties agree that a manually signed copy of
this Contract and any other document(s) attached to this Coniract delivered by facsimile, cmail, or
other means of clectronic transmission shall be deemed to have the same legal effect as delivery
ol an original signed copy of this Contract. No legally binding obligation shall be created with
respect (o a Party until such Party has delivered or caused to be delivered a manually signed copy
of this Contract.

G. Entire Agreement. This Contract, including all incorporated documents. constitutes the
final and complete agreement and understanding  between the  parties.  All prior and
contemporancous agreements and understandings, whether oral or written, are superseded by this
Contract and are without effect to vary or alter any terms or conditions of this Contract.

[SIGNATURES CONTAINED ON NEXT PAGE]

[The remainder of this page is intentionally left blank,]
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IN WITNESS WHEREQF, the City and the Contractor, through their duly authorized
representatives, exccute this Contract.

Conuact beiween

CITY OF NEW ORLEANS
BY: ( Cﬂ( ; éé@'

LATOYA CANTREL L,!«i/\\‘(m L

Fxecuted on this af !

FORM AND LEGALITY APPROVED:
Law D(p‘u trent

By: W//% é)‘/\/

2025

T

Printed Namec: ma’\x ]r’ /a%\?

MACKIH ONE CONSTRUCTION, LLC.

BY: @ & /f'fqo%— )

EARL MACKIE, OWNER/MANAGING MEMBER

FEDERAL TAX 1.D.

EXHIBIT A AND B CONTINUED ON NEXT PAGES
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PART EXHIBIT A — CITY TERMS AND CONDITIONS

TABLE OF CONTENTS

ACKNOWLEDGMENT OF EXCLUSION OF WORKER’S COMPENSATION
COVERAGE.

ACKNOWLEDGMENT OF EXCLUSION QF UNEMPLOYMENT
COMPENSATION COVERAGE.

ASSIGNMENT.
AMENDMENT.

AUDIT AND INSPECTION.

CHOICE OF LAWS.

CONFLICT OF INTEREST.

CONSTRUCTION OF AGREEMENT.
CONVICTED FELON STATEMENT.

COST RECOVERY.

DURATION.

EMPLOYEE VERIFICATION.
NON-DISCRIMINATION,

EXCLUSIVE JURISDICTION AND VENUE.
FORCE MAJEURE,

INCORPORATION INTO SUBCONTRACTS.
INDEMNIFICATION,

INDEPENDENT CONTRACTOR STATUS.
INVOICING.

LIMITATIONS OF THE CITY’S OBLIGATIONS.
NO THIRD-PARTY BENEFICIARIES.
NON-EXCLUSIVITY.

NON-SOLICITATION.

NON-WAIVER.

OWNERSHIP INTEREST DISCLOSURE.
PAYMENT.

PERFORMANCE MEASURES.

PROHIBITION AGAINST FINANCIAL INTEREST IN AGREEMENT.

Conact benween

The City of New Orleans and Mackic One Constouction, LLC
1 NO, 322004

BRASS 4907: K23-680




29, PROHIBITION ON POLITICAL ACTIVITY.

30. REMEDIES CUMULATIVE.

31. SEVERABILITY.

32. SUBCONTRACTOR REPORTING.
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ACKNOWLEDGMENT _OF EXCLUSION OF WORKER'S COMPENSATION
COVERAGE, The Contractor herein expressly agrees and acknowledges that it is an
mdependent contractor as defined in R.S. 23:1021 (6) and as such, it is expressly agreed and
understood between the parties hereto, in entering into this Contract, that the City shall not be
liable to the Contractor for any benefits or coverage as provided by the Workmen's
Compensation Law of the State of Louisiana, and further, under the provisions of R.S. 23:1034
anyone employed by the Contractor shall not be considered an employee of the City for the
purpose of Worker’s Compensation coverage.

ACKNOWLEDGMENT OF EXCLUSION OF UNEMPLOYMENT COMPENSATION
COYERAGE. The Contractor herein expressly declares and acknowledges that it is an
independent contractor, and as such is being hired by the City under this Contract for hirc as
noted and defined in R.S. 23: 1472 (B), and therefore, it is expressly declared and understood
between the partics hercto, in entering into this Contract. or agreement for hire, and in
connection with unemployment compensation only, that:

2. The Contractor has been and will be (ree from any control or direction by the City over the
performunce of the services covered by this contract; and

b. Services to be performed by the Contractor are outside the normal course and scape ol the
City’s usual business; and

¢. The Contractor has been independently engaged in performing the services listed herein
priotr to the date of this Contract.
Consequently, neither the Contractor nor anyone employed by the Contractor shall be
considered an employee of the City for the purpose of unemployment compensation
coverage, the same being hereby expressly waived and excluded by the parties hereto,

ASSIGNMENT.

a. Neither a Contractor nor subcontractor may assign or (ransfer its rights, dutics, or
obligations under this Agreement without the prior writien consent of the City, which
cansent must be approved by a resolution of the City Council.

b. A transfer requiring the prior written consent of the City, as described in the preceding
subsection, shall oceur upon a change in ownership of the Contractor or subcontractor. A
“change in ownership” shall oceur on the date that any one person, or more than one person
acting as a group. acquires, directly or indircctly, an aggregate ownership interest in the
Contractor or subcontractor that exceeds 50% of the fair market value of the Contractor or
subcontractor or 50% of the total voting power of the Contractor or subcontractor. The
foregoing shall not apply to the acquisition of additional ownership interests by a person
whose ownership interest in the Contractor or subcontractor exceeds 50% of the fuir market
value of the Contractor or subcontractor or 50% ol the total voting power of the contraclor
or subcontractor as of the effective date of the Agreement.

AMEMDMENT. The Contract shall not be modified exeept by written amendment executed
by duly authorized representatives of the partics.

AUDIT AND INSPECTION.

2. The Contractor will submit to any City audit, inspection, and review and, at the City’s
request, will make available all documents relating or pertaining to this Contract
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maintained by or under the control of the Conuactor, its employees. agents, assigns,
successors and subcontractors, during normal business hours at the Contractor’s office or
place ol business in Louisiana. If no such location is available, the Contractor will make
the documents available at a time and location that is convenient for the City,

b. The Contractor will abide by all provisions of City Code § 2-1120, including but not limited
to City Code § 2-1120(12). which requires the Contractor to provide the Office of Inspector
General with documents and information as requested. Failure to comply with such
requests shall constitute a material breach of the Contracl. The Contractor agrees that it is
subject to the jurisdiction of the Orleans Parish Civil District Court for purposes of
challenging a subpoena.

CHOICE OF LAWS. This Contract shall be construed and enlorced in accordance with the

laws of the State of Louisiana, without regard 10 its conflict of laws provisions.

CONFLICT OF INTEREST. In the interest ol ensuring that efforts of the Contractor do not
conflict with the interests of the City, and in recognition of the Contractor’s respousibility to
the City, the Contractor agrees to decline any offer of employment if its independent work on
behalt of the City is likely to be adversely affected by the acceptance of such employment.
The nitial determination of such a possibility rests with the Contractor. It is incumbent upon
the Contractor (o notily the City and provide full disclosure of the possible effects ol such
employment on the Contractor's independent work in behalFof the City. Fimal decision on any
disputed ofters of other employment for the Contractor shall rest with the City.

CONSTRUCTION OF AGREEMENT. Neither party will be deemed to have drafted the
Contract. The Contract has becn reviewed by all parties and will be construed and interpreted
according 1o the ordinary meaning of the words used so as to fairly accomplish the purposes
and intentions of all partics. No term of the Contract will be construed or resolved in favor of
or against the City or the Contractor on the basis ol which party drafted the uncertain or
ambiguous language. The headings and captions of the Contract are provided for convenicucee
only and are not intended to have effect in the construction or interpretation of the Contract,
Where appropriate, the singular includes the plural, and neutral words and words of any gender
include the neutral and other gender.

CONVICTED FELON STATEMENT. The Contractor complies with City Code § 2-8(¢)
and no principal. member, or officer of the Contractor has. within the preceding five years.
been convicted of, or pled guilty 1o, a felony under state or federal statutes for embezzlemen (,
theft of public funds, bribery, or falsification or destruction of public records,

COST RECOVERY. In accordance with Section 2-8.1 of the Municipal Code entitled *Cost
recovery in contracts, cooperative endeavor agreements, and grants,” (o the maximum extent
permitted by law, the Contractor shall reimburse the City or disgorge anything of value or
economic benefit received from the City if the Conwactor fails to meet its contractual
obligations.

- BURATION. The services to be provided under the terms of this Contract shall begin upon

exeeution of Contract and shall end at the expiration of the mayoral proclamation of emergency
due to Hurricane Ida. It is understood and acknowledged by all signers to this Contract that
work described under these terms is to be accomplished during the time period specified herein.
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12. EMPLOYEE VERIFICATION. The Contractor swears that (1) it is registered and

participates in a status verification system to verily that all employees in the State of Louisiana
are legal citizens ol the United States or are legal aliens; (if) it shall continue, during the term
ol this Agreement, (o utilize a status verification system (o verify the legal status of all new
cmployees in the State of Louisiana; and (iii) it shall require all subcontractors to submit o the
Contractor a sworn aflidavit verifying compliance with items (i) and (ii) above. Any violation
of the provisions of this paragraph may subject this Agreement o termination, and may (urther
result in the Contractor being ineligible for any public contract for a period of three years from
the date the violation is discavered. The Contractor further acknowledges and agrees that it
shall be liable for any additional costs incurred by the City oceasioned by the termination of
this Agreement or the loss of any license or permit to do business in the State of Louisiana
resulting from a violation of this provision. The Contractor will provide to the City a sworn
affidavit attesting to the above provisions il requested by the City. The City may terminate
this Agreement (or causc if the Contraclor fails to provide such the requested affidavit or
violates any provision of this paragraph.

NON-DISCRIMINATTION.

a. Lgual Employment Opportunity, In all hiring or employment made possible by, or
resulting from this Agreement, the Contractor (1) will not be discriminate aganst any
employee or applicant for employment because of race. sex, color, religion, gender, age,
physical or mental disability. national origin, sexual orientation, gender identity. creed.
culture, or ancestry, and (2) where applicable, will fake affirmative action to ensure that
the Contractor’s employees are treated during employment without regard to their race,
sex, color, religion, gender, age. physical or mental disability, national origin. sexual
orientation. gender identity, creed, culture, or ancestry. This requirement shall apply to, but
not be limited to the following: employment. upgrading, demotion or transfer. reeruitment
or recruitment advertising, layofl” or termination, rales of pay or other [orms of
compensation, and selection for training, including apprenticeship. All solicitations or
advertisements for employees shall statc that all qualified applicants will receive
consideration for employment without regard o race, sex, color. religion, gender, age.
physical or mental disability, national origin, sexual orientation, gender identity, creed.
cultire, or ancestry.

b. New-Biscrimination. In the performance of this Agreement, the Contractor will nol
discriminate on the basis, whether in fact or perception, of a person's race, color, creed.
religion, national origin, ancestry, age, sex, gender, sexual orientation, gender identity,
domestic partner status, marital status, physical or mental disability, or AIDS- or HIV-
status against (1) any employee of the City working with the Contractor in any of
Contractor's operations within Orlcans Pavish or (2) any person secking accommodations,
advantages, facilities, privileges, services, or membership in all business, social, or other
establishments or organizations operated by the Contraclor. The Contractor agrees 1o
comply with and abide by all applicable federal, state and local laws relating to non-
discrimination, including. without limitation, Title V1 of the Civil Rights Act ol 1964,
Section V of the Rehabilitation Act of 1973, and the Americans with Disabilitics Act of
1990,

¢, The City may terminate this Agreement for cause if the Contractor fails to comply with
any obligation in this Article, which failure is a material breach ol this Agreenient,
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14, EXCLUSIVE JURISDICTION AND VENUE. For all claims arising out of or related to
this Contract. the Contractor hereby consents and yields to the jurisdiction ol the Civil District
Court for the Parish of Orleans, and expressly waives any(A)pleas of jurisdiction based upon
Contractor’s residence and (B) right of removal to federal court based upon diversity of
citizenship.

5. FORCE MAJEURE.

Ao Event. An event of Force Majeure will include any event or oceurrence not reasonably
foreseeable by the City at the execution of this Agreement, which will include, but not be
Jimited to, abnovmally severe and unusual weather conditions or other acts of God
(including tropical weather events. tornados, hurricanes, and flooding): declarations of
emergency; shortages of labor or materials (not caused by City); riots: terrorism; acts of
public enemy: war; sabotage; cyber-attacks. threats, or incidents: epidemics or pandemics:
court or governmental order; or any other cause whatsoever beyond the reasonable control
ol the City, provided such event was nol caused by the negligence or misconduct of the
City, by the failure of the City to comply with applicable laws. or by the breach of this
Agreement,

B. Norice. To seck the benefit of this Article. the City must provide notice in writing to the
Contractor stating: (1) an event triggering this Article has occurred: (2) the anticipated
effect of the Force Majeure event on performance; and (3) the expected duration of the
delay, if the Agreement is being suspended.

C. Effect.
a. Upon the occurrence of a Force Majeure event, for which the City has provided
required notice, the City may. at its sole discretion:

i. Suspend this Agreement for a duration o be set by the City, not (o exceed 90 days.
During such time of suspension, the Partics will not be liable or respansible for
performance of their respective obligations under this Agreement, and there will be
excluded from the computation of such period of time any delays directly due (o
the oceurrence of the Force Majeure event. During any such period of suspension,
the Contractor must take all commercially reasonable actions to mitigate againsl
the clfects of the Force Majeure event and to ensure the prowpl resumption ol
performance when so instructed by the City: or

[ 1
ooy
S

Terminate this Agreement, cither immediately or afier one or more periods of
suspension, cffective on notice to the Contractor and without any  further
compensation due.

b. Notwithstanding Secction C(1) above, the obligations relating to making payments
when due (for services or materials already provided) and those obligations specified
to swrvive in the Agreement will be unaffected by any suspension or termination,

16. INCORPORATION INTO SUBCONTRACTS. The Contractor will incorporate these
Contract Terms and Conditions into all subcontracts. by reference or otherwise, and will
require all subcontractors to comply with these provisions.

17 INBDEMNIFICATION.
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a. To the fullest extent permitted by law, the Contractor will indemnity, defend, and hold
harmless the City, its agents. employees, officials. insurers, self-insurance funds, and
assigns (collectively, the “Indemnified Parties™) from and against any and all claims,
demands, suits. and judgments of sums of money accruing against the Indemnified Parties:
for loss of life or injury or damage to persons or property arising from or relating to any
act or omission or the operation of the Contractor, its agents or employees while engaged
in or in connection with the discharge or performance ol any services under this Contract;
and for any and all claims and/or liens for labor, services, or materials furnished to the
Contractor in connection with the pecformance of work under this Contract,

b. Limiwtion. The Contractor's indemnity docs not extend to any loss arising from the gross
negligence or willful misconduct of any of the Indemnified Parties, provided that neither
the Contractor nov any of its agents or employees contributed 1o such gross negligence or
willful misconduct.

¢. Independent Duty. The Contractor has an immediate and independent obligation (o, at the
City's option: (a) defend the City from or (b) reimburse the City for its costs incurred in the
defense olf'any claim that actually or potentially falls within this indemnity, even if: (1) the
allegations arc or may be groundless, false, or fraudulent; or (2) the Contractor is ultimately
absolved [rom liability,

d. foxpenses. Nowwithstanding any provision to the contrary, the Contractor shall bear the
expenses imcluding, but not limited to, the City's reasonable atorney fees and expenses,
incurred by the City in enforcing this indenmity.

INDEPENDENT CONTRACIOR STATUS. The Contractor is an independent contractor

and shall not be deemed an employee, servant, ageul, parmer, or joint venture of the City and

will not hold itselfor any of its employees, subcontraciors or agents to be an employee. partner,
or agent of the City.

INVOICING.  The Contractor must submit invoices monthly (unless agreed otherwise
between the parties to this Agreement) to the City electronically. via its supplier portal. for
goods or services provided under this Agreement no later than 10 calendar days following the
end of the period covered by the invoice. Untimely invoices may result in delayed payment
for which the City is not liable. At a minimum, each invoice must include the following
mformation: invoice number, contract or purchase order number issucd by the City, and the
name of the city department (o be invoiced. The City may require changes to the form or the
content of the invoice. The City may also require additional supporting documentation to be
submitted with invoices.

LIMITATIONS OF THE CITY’S OBLIGATIONS. The City has no obligations not
explicitly set forth in this Agreement or any incorporated documents or expressly imposed by
law,

- NGO THIRD-PARTY BENEFICIARIES. The Contract is entered into for the exclusive

benetit of the City and the Contractor, and the City and the Contractor expressly disclaim any
intent (o benelit anyone not a party to this Contract,

NON-EXCLUSIVITY. This Contract is non-exclusive and the Contractor may provide
services Lo other clients, subject (o the City's approval of any potential conflicts with the
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performance of this Contract and the City may engage the services of others (or the provision
of'some or all of the work (o be performed under this Contract,

- NON-SOLICITATION. The Contractor has not employed or retained any company or

.

"

person. other than a bona fide employee working solely for him. (o solicit or secure the subject
Contract. The Contractor has not paid or agreed to pay any person, other than a bona fide
employee working for him, any fee. commission, percentage, gitt, or any other consideration
contingent upon or resulting from the subject Coutract.

NON-WAIVER. The failure of the Cily to insist upon strict compliance with any provision

of the Contract, to enforce any right or to seck any remedy upon discovery of any default or
breach of the Contractor at such time as the initial discovery of the existence of such
noncompliance, right, default or breach shall not alfect or constitute a waiver of the City’s right
to insist upon such compliance. exercise such right or seek such remedy with respect (o that
default or breach or any priov contemporancous or subsccquent default or breach.

OWNERSHIP INTEREST DISCLOSURE. The Contractor will provide a sworn atlidavit
listing all natural or artificial persons with an ownership interest in the Contractor and stating
that no other person holds an ownership interest in the Contractor via a counter fetter. For the
purpases of this provision, an “ownership interest” shall not be deemed 1o include ownership
of stock in a publicly waded corporation or ownership of an interest in a mutal fund or trust
that holds an interest in a publicly traded carporation. I the Contractor fails to submit the
required affidavits, the City may, after thirty (30) days” written notice to the Contractor, take
such action as may be necessary (o cause the suspension of any further payments until such the
required affidavits are submitted.

PAYMENT. Unless otherwise agreed by the City, payment terms are NET 30 days upon
providing that goods and/or services described under this Agreement have been delivered,
tnstalled (il required), or rendered, and approved by the City after reccipt by the City of
properly submitted invoice via the City’s supplier portal.

PERFORMANCE MEASURES.

a. Lactors. The City will measwe the performance of the Conttactor according to the
following non-exhaustive factors: work performed in compliance with the terms of the
Agreemen(; stall availability; stall taining: stalf professionalism: stafl” experience:
customer service: staft turnover; communication and accessibility; prompt and etfective
carrection of situations and conditions: timeliness and completeness of submission of
requested documentation (such as records. receipts, invoices, insurance certificates, and
computer-generated reports).

b. Failure to Perform. [t the Contractor fails (o perform according to the Agreement. the
City will notify the Contractor. II" there is a continued lack of performance alier
notification, the City may declare the Contractor in default and Ay pursue any appropriate
remedies available under the Agreement and/or any applicable law. In the event of a
notification of default. the City will invoice the defaulting contractor for any increase in
costs and other damages sustained by the City. Further, the City will seek full recovery
from the defaulling contractor.

28. PROHIBITION AGAINST FINANCIAL INTEREST IN AGREEMENT. No eclected

official or employee of the City shall have a financial interest, direct ovindirect, in the Contract,
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including through any financial interest held by the spousc. child. or parent.  Any willful
violation of this provision, with the expressed or implied knowledge of the Contractor, will
render this Contract voidable by the City and shall entitle the City to recover, in addition to
any other rights and remedies available (o the City. all monies paid by the City to the Contractor
pursuant to this Contract without regard to the Contractor’s satigfactory performance.
PROHIBITION ON POLITICAL ACTIVITY. None of the funds. materials, property, or
services provided directly or indirectly under the terms of this Contract shall be used in the
performance of this Contract for any partisan political activity, or to further the election or
defeat of any candidate for public office.

- REMEDIES CUMULATIVE. No remedy sct forth in the Contract or otherwise conferred

.

upon or reserved (o any party shall be considered exclusive of any other remedy available to a
party. Rather, cach remedy shall be deemed distinct. separate and cumulative and cach may
be exercised from time to time as often as the occasion may arisc or as may be deemed
expedient,

SEVERABILITY, I a court of competent jurisdiction {inds any provision of the Contract to
be unenforceable as written, the unenforceable provision should be reformed, if possible, so
that it is enforceable to the maximum extent permitted by law, or. if reformation is not possible,
the unenforceable provision will be fully severable and the remaining provisions of the
Contract will remain in full force and effect and will be construed and enlorced as if the
unenforceable provision was never a part the Contract,

-SUBCONTRACTOR REPORTING. The Contractor will provide a list of all natural or

Y

artificial persons who are retained by the Contractor at the time of the Contrac(’s execution
and who are expected to perform work as subcontractors in connection with the Contractor’s
work for the City. For any subcontractor proposed to be retained by the Contractor Lo perform
work on the Contract with the City, the Contractor must provide notice to the City within thirty
(30) days of retaining that subcontractor. If the Contractor fails to submit the required lists and
notices, the City may. after thirty (30) days’ written notice to the Contractor, take any action il
deems necessary, including, without limitation, causing the suspension of any payments, until
the required lists and notices are submitted,

SURVIVAL. All representations and warranties and all obligations concerning record
retention, inspections, audits, ownership, indemmnification, payment, remedies. jurisdiction.
venue, choice of law, and warrantics shall survive the expiration. suspension, or termination
of the Contract und continue in full force and effect,

SUSPENSION. The City may suspend this Contract at any time and for any reason by giving
two (2) business day’s written notice to the Contractor. The Contractor will resume wark upon
five (5) business day’s written notice from the City.

TERMINATION FOR CAUSE. The City may Lerminate this Agreement immediately for
cause by sending written notice (o the Contractor. “Cause™ includes without limitation any
failure to perform any obligation or abide by any condition of this Agrecment or the failure of
any representation or warranty in this Agreement, including without limitation any failure to
comply with the requirements of the City’s Disadvantaged Business Enterprise program and
any failure to comply with any provision of City Code § 2-1120 or requests of the Office of
Inspector General. If a termination for cause is subscquently challenged in a court of law and
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the challenging party prevails, the termination will be deemed to be a termination for
convenience effective thirty (30) days from the date of the original written notice of termination
for cause was sent to the challenging, party: no further notice will be required.

36. TERMINATION FOR CONVENIENCE,. The City may terminate this Contract at any time
during the term of the Contract by giving the Contractor written notice of the City’s intention
lo terminate at least thirty (30) days before the date of termination.

¥ TERMINATION FOR NON-APPROPRIATION. This  Contract  will terminate
immediately in the event of non-appropriation of funds sufficient to maintain this Contract
without the requirement of notice and the City will not be liable for any amounts beyond the
funds appropriated and encumbered for this Contract,

38. TERMS BINDING. The terms and conditions of the Conlract are binding on any heirs,
successors, transferees. and assigns.

39. WAIVER OF SICK AND ANNUAL LEAVE BENEFITS. It is expressly agreed and
understood between the parties entering into this Contract that the Contractor, acting as an
independent agent. shall not receive any sick and annual leave benefits Irom the City of New
Orleans.

[END OF EXHIBIT A]

[EXHIBIT B CONTINUED ON NEXT PAGES]

Cunttract hetween

The City of New Orleans and Mackic Oue Construetion, LLC
16 NO. 22-2004

BRASS= 1967 K23-680)




EXHIBIT B - SPECIAL CONDITIONS FOR FEMA COMPLIANCE.

Since the partics anticipate that federal funding will be applied to this Agreement, the following lederal
contract clauses must be complied with, where applicable, in addition (o the clauses already mentioned,

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate againsl any employee or applicant for employment because
ol race, color, religion. sex, sexual orientation, gender identity, or national origin. The contractor
will take affirmative action to ensure that applicants arc employed, and that cmployeces are treated
during employment withoul regard to their race, color. religion. sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; reeruitment or recruitment advertising; layolf or
termination; rates of pay or other forms of compensation: and selection for waining, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants {or employment, notices (o be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
ol the contractor, state that all qualificd applicants will receive consideration for employment
without regard to race, color. religion, sex. sexual orientation. gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired abour, discussed, or
disclosed the compensation of the employce or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access (o the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employces or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge. in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer. or is consistent with the contactors legal duty (0
furnish information.

(4) The contractor will send to cach labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice w be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Sceretary of Labor.

(6} The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secrctary of Labor. or pursuant
thereto, and will permit access to his books. records, and accounts by the administering agency
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and the Sceretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations. and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
turther Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Exccutive Order | 1246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Exeeutive Order 11246 ol September 24,
1965. or by rule. regulation, or order of the Secretary of Labor, or as otherwise provided by law.

{8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Seeretary of Labor issued pursuant to section 204
ol Executive Order 11246 of September 24, 19065. so that such provisions will be binding upon
each subcontractor or vendor, The contractor wil take such action with respect to any subcontract
or purchase order as the administering ageney may direct as a means of enforeing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with.
litigation with a subcontractor or vendor as a resuli o ('such direction by the administering agency,
the contractor may request the United States (o enter into such litigation o protect the intercsis of
the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect o its own employment practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government. the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
goverument which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperale aclively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the cqual
opportunity clause and the rules, regulations, and relevant arders of the Sceretary of Labor, that it
will furnish the administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the administering
agency i the discharge of the agencey's primary responsibility for securing compliance.

The applicant further agrees that it will refiain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred
trom, or who has not demonstrated eligibility tor, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry oul such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon

contractors and subcontractors by the administering agency or the Sceretary of Labor pursuant 1o
Part 1, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses
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to comply with these undertakings, the administering agency may take any or all of the following
actions: Cancel. terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance (o the applicant under the program with
respeet to which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case (o the Department of Justice for
appropriate legal proceedings.

COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS
fét.(:ygl.

(1) Overtime requirenients, No contractor or subcontractor conlracting for any part of the contracl
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unfess such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation: liability for unpaid wages: liguidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this scction the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition. such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
ora territory, to such District or to such terri tory). for liquidated damages. Such liquidated damages
shall be computed with respect (o each individual laborer or mechanic. including watchmen and
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
ol $27 for cach calendar day on which such individual was required or permitied to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the
clause set Torth in paragraph (b)(1) of this section.

(3) Withholding for unpaid vwages and liquidated damages. The (write in the name of the Federal
agency or the foan or grant recipient) shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisly any liabilities
of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (b)(2) of this scetion.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses sct
forth in paragraph (b)(1) through (4) of this section and also a ¢lause requiring the subcontractors
to include these clauses in any lower tier subcontracts, The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
pavagraphs (b)(1) through (4) of this scction.

CLEAN AIR ACT
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(1) The Contractor agrees ta comply with all applicable standards, orders oy regulations issued
pursuant to the Clean Air Act, as amended., 42 U.S.C.§ 7401 et seq.

{2) The Coatractor agrees to report cach violation to the GOHSEP and undersiands and agrees that
the GOHSEP will, in wrn, report each violation as required to assure notification (o FEMA, and
the appropriate Environmental Protection Agency Regional Office,

(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

ENERGY POLICY AND CONSERVATION ACT

The Contractor hercby recognizes the mandatory standards and policics relating o energy
cfficiency which are contained in the State energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (P.1.. 94-163).

CLEAN WATER ACT

The Conuractor hereby agrees o adhere to the provisions which require compliance with all
applicable standards, orders, or requirements issued under Section 508 of the Clean Waler Act
which prohibits the use under non-exempt Federal contracts, grants or loans of Facilities included
ou the EPA List of Violating Facilitics.

FEDERAL WATER POLLUTION CONTROL ACT

1) The Contractor agrees (0 comply with all applicable standards, orders or regulations issued
g Py | g
pursuant to the Federal Water Pollution Control Act. as amended, 33 U.S.C. § 7401 e/ seq.

(2) The Contractor agrees to report cach violation to the GOHSEP and understands and agrees that
the GOHSEP will, in wrn, report cach violation as required to assure notification to the FEMA,
and the appropriate Environmental Protection Agency Regional Office,

(3) The Contractor agrees (o include (hese requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA,

SUSPENSION AND DEBARMENT

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000,
As such, the contractor is required Lo verify that none of the contractors principals (defined at 2
C.F.R.§ 180.995) or its affiliates (defined at 2 C.F.R, § 180.903) arc excluded (defined at 2 C.F.R.
§ 180.940) or disqualificd (defined at 2 CFR.§ 180.935).

(2) The contractor must comply with 2 C.F.R. pt, (80, subpart C and2 C.F.R. pt. 3000. subpart C,
and must include a requirement to comply with these regulations in any lower tier covered
transaction it eaters into.

(3) This cettification is a material representation of fact relied upon by the City. Tf it is later
determined that the contractor did not comply with 2 C.F.R. pt. 180. subpart Cand 2 C.F.R. pt.
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3000, subpart C. in addition to remedies available to the City, the Federal Government may pursue
available remedies. including but not limited to suspension and/or debarment.

<) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pL. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees 1o include a provision
requiring such compliance in its lower tier covered Lransactions,

BYRD ANTI-LOBBYING ACT

The Contractor will be expected to comply with Federal statutes required in the Anli-Lobbying
Act.

Contractors who apply or bid for an award shall file the required certification. Each tier cortifies
to the tier above that it will not and has not used Federal appropriated funds (o pay any person or
organization for influencing or attempting to influence an officer or employee of any Agency, u
member of Congress, officer or cmployee of Congress, or an cmployee of & member of Congress
in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C.
§ 1352, Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such disclosures are forwarded from tier (o fier up
Lo the recipient.

PROCUREMENT OF RECOVERLED MATERIALS

In the performance of this Contract, the Contractor, shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired-—

i. Competitively within a timeframe providing for compliance with the Contract performance
schedule:

ti. Mecting Contract performance requirements: or

1. Ata reasonable price.

[nformation about this requirement, along with the list of EPA-designate items, is available at
HPA’s Comprchensive Procurement Guidelines web site.
hitps:/iwww.cepa.gov/smm/co nipreh cnsivc—pmcnrmnc,n(~guidelinc~cpg»pr0gmm.

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS,

(&) Any party to this contract must take all necessary affirmative Steps to assure that minority
businesses, wonien's business enterprises, and labor surplus arca firms are used when possible.
These steps are required for the hiring of any subcontractors under this contract,

() Affirmative steps must include:
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(1) Placing qualificd small and minority busincsses and women's business enterprises on
solicitation lists:

{2} Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantitics 1o
permit maximum participation by small and minority businesses, and women's business
enterprises;

(4) Establishing  delivery schedules, where  the requirement permits, which cncourage
participation by small and minority businesses, and women's business enterprises; and

(5) Using the services and assistance, as appropriate, ol such organizations as the Small
Business Administration and the Minority Business Development Agency of the Department of
Commercee.
PROHIBITION ON  CERTAIN TELECOMMUNICATIONS AND  VIDEQ
SURVEILLANCE SERVICES OR EQUIPMENT.

Any procurentent of telecommunications and video surveillance services or cquipment must
comply with the provisions ol 2, C.F.R. §200.216.

DOMESTIC PREFERENCES FOR PROCUREMENTS.

As appropriate and to the extent consistent with law, the parties should. (o the greatesl extent
practicable. provide a preference for the purchase. acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron. aluminum., steel, cement,
and other manufactured products). The requirements of this section must be included in
all subawards including all contracts and purchase orders for work or products under this award.

ACCESS TO RECORDS
The following access to records requirements apply (o this contract:

(1) The Contractor agrees to provide (insert name of state ageney or local or Indian tribal
govermment), (insert name of recipient), the FEMA Administrator, the Comptroller General of the
United States, or any of their authorized representatives aceess o any books, documents. papers,
and records of the Contractor which are dircetly pertinent 1o this contract for the purposes of
making audits, examinations, exeerpts, and transcriptions.

(2) The Contractor agrees (o permit any of the forcgoing partics to reproduce by any means
whatsoever or 1o copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives
aceess o construction or other work: sites pertaining o the work being completed under the
contract.

() In compliance with the Disaster Recovery Act ot 2018, the (write in name of the non-federal
entity) and the Contractor acknowledge and agree that no language in this coutract is intended 1o
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prohibit audits or internal revicws by the FEMA Administrator or the Comprroller General of the
United States,

DHS SEAL, LOGO, AND FLAGS

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA pre-approval,

COMPLIANCE WITH FEDERAL EXECUTIVE ORDERS

This is an acknowledgement that FEMA financial assistance will be used (o fund the Contract
only. The Contractor will comply will all applicable {ederal law, regulations, executive orders,
FEMA policics, procedures., and directives.

NO OBLIGATION BY THE FEDERAL GOVERNMENT

The Federal Government is not a party to this Contract and is not subject (o any obligations or
Habilities to the non-Federal entity, Contractor, or any other party pertaining to any matter resulting
from the Contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED
ACTS

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies o the Contractor's actions pertaining to this contract,

CONTRACTS WITH OTHERS

[t the Contractor contracts with any other contractor or vendor for performance of any portion of
the work required under (his Agreement. the Contractor must mcorporate into its contract with
such contractor or vendor an indemnification clause holding the Federal Government, its
employees and/or their contractors: the State of Loutsiaua, its employees and/or their contractors:
the City, its employees and/or their contractors: and the Contractor and its employees and/or
contractors harmless (rom liability to third parties [or claims asserted under such contract.

END OF CONTRACT
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